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Article 14a

Applicable law:
European and international law
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"(1) When hearing a case brought before it under this Agreement, the
Court shall respect Community law and base its decisions on:

(a) this Agreement;

(b) directly applicable Community law, in particular Council
Regulation (EC) No ... on the Community patent, and national
law of the Contracting States implementing Community law

[T;

(c) the European Patent Convention and national law which has
been adopted by the Contracting States in accordance with the

European Patent Convention; and

(d) any provision of international agreements applicable to
patents and binding on all the Contracting Parties.”
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Article 14a

Applicable law:
| National law

“(2) To the extent that the Court shall base its decisions on national
law of the Contracting States, the applicable law shall be
determined:

(a) by directly applicable provisions of Community law, or

(b) in the absence of directly applicable provisions of Community
law, by international instruments on private international law to
which all Contracting Parties are parties; or

(c) in the absence of provisions referred to in (a) and (b), by
national provisions on international private law as determined
by the Court.”
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An ordinary priority right case

John Erfinder l
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Article 14a
Applicable law: National law

Proposals

“(2) To the extent that the Court shall base its decisions on national

law [of-the-Contracting-States], the applicable law shall be

determined:
(a) by directly applicable provisions of Community law, or

(b) in the absence of directly applicable provisions of Community
law, by international instruments on private international law to
which all Contracting Parties are parties; or

(c) in the absence of provisions referred to in (a) and (b), by
by-the-Eourt] the principles of international private law which
stem from the corpus of the national legal systems *.”

* Eurocontrol ECJ 14 October 1976

11

| Pierre Véron

Thank you

7
1, rue Volney
75002 Paris -
Tel. +33 (0)1 47 03 62 62

Fax +33 (0)1 47 03 62 69 &ASSOCIES

53, avenue Maréchal Foch
69006 Lyon b 2 (2 G S
Tel. +33 (0)4 72 69 39 39
Fax +33 (0)4 72 69 39 49

pierre.veron@veron.com
www.veron.com

Towards a European Patent Court ® CEIPI e Strasbourg

16 April 2010



