18" draft
of 19 October 2015

Preliminary
set of provisions
for the

Rules of Procedure (“Rules”) of the Unified PatenCourt

Status

1. First draft dated 29 May 2009
» Discussed in expert meetings on 5 June and 19200t

2. Second draft (Part 1, Chapter 1) dated 9 July 200®rking paper from the
Commission Services, Council working document 118343

« Discussed in Council Working Party on IntellectBabperty (Patents) on #2July
2009

3. Third draft dated 25 September 2009

+ Discussed in expert meeting off Dctober 2009
4. Fourth draft dated 16 October 2009

« Discussed at thé'SEuropean Patent Judges’ Forum on 30 arfitC&ober 2009
5. Fifth draft dated 27 January 2012

« Discussed in expert meeting ofl Bebruary 2012
6.  Sixth draft dated 2% February 2012

» Discussed by the Drafting Committee on 25 and 2Guaey 2012
7. Seventh draft dated 20 March 2012

» Discussed by the Drafting Committee on 24 and 25cha012
8. Eighth draft dated 30 March 2012

» For technical consultation

9. Ninth draft dated 24 May 2012



10.
11.

12.
13.

14.

15.

16.

17.

18.

Tenth draft dated 16 October 2012

Eleventh draft dated 7 November 2012

» Discussed by Drafting Committee on 9 and 10 Noverabé2
Twelfth draft dated 29 November

13" draft dated 14 January 2013

* Renumbered version

14" draft dated 3% January 2013

*  For further informal comment prior to the publicsaoltation
15" draft dated 31 May 2013

*  For public consultation

16" draft dated 3% January 2014

» Discussed by Drafting Committee on 16 and 17 Nowsmabnd 14 December 2013
in light of comments from public consultation

« Provided to Preparatory Committee ori'3&nuary 2014
17" draft dated 31 October 2014

» Discussed by Legal Group of the Preparatory Coremitin 20 February, 10 April,
20 June

 Discussed by Legal Group of the Preparatory Coremitand the Drafting
Committee on 24 and 25 September 2014

18" draft dated T July 2015

» Discussed by the Legal Group of the Preparatory i@itime and the Drafting
Committee on 25 and 26 June 2015

* Provided to the Preparatory Committee on 10 Julys20
* Adopted by the Preparatory Committee on 19 Oct@bé&b

» Consequential amendments following the agreemei@aunt fees and the ceiling
for recoverable costs submitted to the Prepard&arypmittee on 30 June 2016

 Amendments by the Preparatory Committee on 10 @ct2016

* Amendments by the Preparatory Committee on 15 M2@dY



Table of contents

PREAMBLE ... e e e e e e e e e e 19
APPLICATION AND INTERPRETATION OF THE RULES ....... i, 20
Rule 1 — Application of the Rules and general pples of interpretation ................. 20
Rule 2 — Supplementary protection certificate...............ooovvviiiiiiiiiiiiiieeeeeeeeen 20
Rule 3 — Power of staff of the Registry and a sedistry to perform functions of
L[S =T 0 11 Y 20
Rule 4 — Lodging Of dOCUMENTS ..........evvvieeeemmeeeeeee e e e e e eeee e e 20
Rule 5 — Lodging of an Application to opt out andharawal of an opt-out.............. 21
Rule 6 — Service and supply of orders, decisionsttem pleadings and other
JOCUMIBNTS ...ttt e e e e e e e e s e e e e s e e e e e e e 23
Rule 7 — Language of written pleadings and wrigilence ..............ccccceeevvevvvvinnnnns 23
Rule 8 — Party and party’s repreSeNtatiVe . o .ceeeeeevrurirmniiiinneeeeeeeee e eeeeieeeeeeen 23
Rule 9 — POWeErS Of the COUI ...............ommm i 24
PART 1 - PROCEDURES BEFORE THE COURT OF FIRST INSTANCE ................. 25
Rule 10 — Stages of the proceedingse( partes proceedings) ..........ccuvvvvvvviiiineeeennn. 25
RUIE 11 — SEttIEMENT ..ottt 25
CHAPTER 1 —WRITTEN PROCEDURE ... 26
SECTION 1 — INFRINGEMENT ACTION ...t 26
Rule 12 — Exchange of written pleadings (infring@maction)............ccooeeeeiiiivieniinns 26
STATEMENT OF CLAIM .ottt ra e e e e e e et e b e e e e 26
Rule 13 — Contents of the Statement of Claim cccc......ovviiiiiiii e 26
Rule 14 — Use of languages under Article 49(1) @ af the Agreement................. 28
Rule 15 — Fee for the infringement action ... oooeeeeeeieeieeieieieee e, 28
Rule 16 — Examination as to formal requirementthefStatement of claim.............. 29
Rule 17 — Recording in the register and assignni€ourt of First Instance,
gy e =] g aT=T a1 = Vi 1] o) USRS 29
Rule 18 — Designation of the judge-rapporteur...........cccoeeeeeeeeveeeeveiiiee e 30



PROCEDURE WHEN THE DEFENDANT RAISES A PRELIMINARY OBJECTION ....ccuvvvenenn.n. 30

Rule 19 — Preliminary 0bjeCtioN ..........oo oo 30
Rule 20 — Decision or order on a Preliminary OBgBTL..............oviiiiiiiiiineeineee. 31
Rule 21 — Appeal against decision or order on &rRireary objection....................... 31
VALUE -BASED FEE FOR THE INFRINGEMENT ACTION .eeiiittiiiieeesiiiiiieeeeeeennneeeeeeeesanes 31
Rule 22 — Determination of value-based fee foritifiengement action .................... 31
STATEMENT OF DEFENCE .....ciiittiiieiiieiti e e ettt e e e e et s e s s e e e eeeeta s e e e e eenen e e e aaeennnnaaeas 32
Rule 23 — Lodging of the Statement Of defeNCe ..vvveeeiiiiiiiiiieieieieeeeeiiiiees 32
Rule 24 — Contents of the Statement of defeNCe ceee..vvvvveeiiiiiiiiees 32
Rule 25 — Counterclaim for reVOCAtioN .........coeeuuiiiiiiiiiiiiiiiiieeeee e 32
Rule 26 — Fee for the Counterclaim for revoCation............ccuvvvviieiiieiiiiiineeneeeenn. 33
Rule 27 — Examination as to formal requirementthefStatement of defence. .......... 33
Rule 28 — Further SChedule ... 34

DEFENCE TO THE COUNTERCLAIM FOR REVOCATION , REPLY TO THE STATEMENT
OF THE DEFENCE AND APPLICATION TO AMEND THE PATENT AND REJOINDER TO
I [ = = 2 34

Rule 29 — Lodging of Defence to the Counterclaimrivocation, Reply to the

Statement of defence and Rejoinder to the Reply...........ccoooeeeiiiiiiiiiiiiee, 34

Rule 29A — Contents of the Defence to the Courd@rcl...............ccoooviiiiiiiiiiinnnenn. 34

Rule 30 — Application to amend the patent ...........oooevuiiiiiiiiii e 35
DEFENCE TO THE APPLICATION TO AMEND THE PATENT ..oouuiiiiiiiiiiiieeee e 35

Rule 32 — Lodging of the Defence to the Applicationamend the patent, the

Reply to the Defence and the Rejoinder to the Reply...........ccoovviiiiiiiiiiiiiinnnn. 35

APPLICATION FOR ALLOCATING A TECHNICALLY QUALIFIED JUDGE TO THE

PANEL ettt ettt ettt ettt ettt e e h bbbt en bt R et et e e e bt e et e e e nnaeeenes 36
Rule 33 — Application by a party for allocatingegtnically qualified judge............. 36
Rule 34 — Request by the judge-rapporteur for atiag a technically qualified
8o o =P 36

LAST STEPS IN THE WRITTEN PROCEDURE ......ceiitiiiiiiieiitieesiieessieee st see s 36
Rule 35 — Closure of the written procedure..........ccccovvieeieeeiiiiiiieee s 36
Rule 36 — Further exchanges of written pleadingS.............ccccoeviiiiineeiiiiiiiiieiiiiees 36
Rule 37 — Application of Article 33(3) of the Agmaent.............cccceeevveeeeeneiinnnenn . 3

-4 -



COUNTERCLAIM FOR REVOCATION REFERRED TO THE CENTRAL DIVISION UNDER

ARTICLE 33(3)B) OF THE AGREEMENT ....cciiiiiieieieeiiiunnnsaaseesaeaeaaaeessseeeesessssssessssnnnnnns 37
Rule 38 — Written procedure when the central divisieals with a Counterclaim
for revocation under Article 33(3)(b) of the Agre@m................ovvveiiiiiiiiiennnnnnn. 31.
Rule 39 — Language of the proceedings before theadalivision .............ccccceeeeen... 37
Rule 40 — Accelerated proceedings before the detitrigion ............ccccceeeeeieeeeenen.n. 38

ACTION REFERRED TO THE CENTRAL DIVISION UNDER ARTICLE 33(3)(C) OF THE
A GREEMENT ittt ittt ettt ettt et e et e e e e eme e e e e et e e et e e e et e e eeb e e e eaa e e e s e aeeeanaaae 38

Rule 41 — Written procedure when the central diwvigieals with the action under

Article 33(3)(C) of the AgreemMEeNt.........oocceeeeiii i e 38
SECTION 2 — REVOCATION ACTION ..ottt eees 38
Rule 42 — Action to be directed against the pgbeoprietor ............cccceeeeveeeeeeeeeeeenn. 83
Rule 43 — Exchange of written pleadings (revoca#iohon) .............ccooevviieiiviiiininnns 39
STATEMENT FOR REVOCATION ....utiiiiiiiieiiiieesiiie sttt e sitee et ee s seeesse et eesnbesssbnessnneeennnee s 39
Rule 44 — Contents of the Statement for revocation............ccccoccvvveeeeeiiiiinnnnen. 39
Rule 45 — Language of the Statement for revocation..............cccevvvvvvvviiinnnnnnn. 40
Rule 46 — Fee for the revocation aCtion............ccooviiiiiiiiiiiiiiiiei e 40

Rule 47 — Examination as to formal requirementgonmging in the register,
assignment (Court of First Instance, revocatiomoagtand designation of the

J( e o= 2= T o] o1 £ {1 | PSRRI 40
Rule 48 — Preliminary 0bjeCtioN ..........ooo oo 40
DEFENCE TO REVOCATION ..utttiitieeaiiitteeeaaeesansteeeeeaesaasssaneasssssssseesesssnnsssseessessanssnseeees 40
Rule 49 — Lodging of the Defence to revoCatioN...............uuciiiiiiiieeeeeeeeeeeeeeeiies 40

Rule 50 — Contents of the Defence to revocation &wlunterclaim for
L] o =] 41T o P PT 41
Rule 51 — Reply to Defence to reVOCatioN.....ccccuvvvveeeveiiiiiiiiee e eeeeeeeeeeeveeeees 41
Rule 52 — Rejoinder t0 the REPIY .....uvvviiimemmmmee e 41
Rule 53 — Fee for the Counterclaim for infringement..............ccovvvvviiiiviiiennnn. 41
Rule 54 — Examination as to formal requirementsfarttier schedule ..................... 41

DEFENCE TO THE APPLICATION TO AMEND THE PATENT AND DEFENCE TO THE
COUNTERCLAIM FOR INFRINGEMENT ...iiitiiiiitiieeetieeeetiaeeetieeessisessnmssnsesesnnsesesnneeeens 41

Rule 55 — Lodging of the Defence to the Applicationamend the patent, the
Reply to the Defence and the Rejoinder to the Reply...........coooviiiiiiiiiiiiiiiinnnn 41

-5-



Rule 56 — Lodging of the Defence to the Countenclor infringement ................... 41

Rule 57 — Request for allocating a technically digal judge.............ooeeeeiiiiiiiiininnns 42
Rule 58 — Closure of the written procedure subjedhe possible exchange of
L8t =T o] (== To 1 Vo 42
Rule 60 — Determination of the value-based fee toe Counterclaim for
INFANGEMENT ..o et e e e e e e e bbb bbb se e e 42
SECTION 3 — ACTION FOR DECLARATION OF NON-INFRINGEM ENT.......... 42
Rule 61 — Declaration of non-infringement............cccccovvvvievciiccie e 42
Rule 62 — Exchange of written pleadings (action faleclaration of
aToT T T oY T T o =T 0 41T | S 43
Rule 63 — Contents of the Statement for a dectaraif non-infringement................ 43
Rule 64 — Language of the Statement for a dectarati non-infringement.............. 44
Rule 65 — Examination as to formal requirementgonmging in the register,
assignment and designation of the judge-rapparteur.............ccoeeeeeeviiieeviiiivnnnns 44
Rule 66 — Preliminary 0bjeCtiON ............icoeeeeeeeeeeiiiicce e e eeene e 44
Rule 67 — Lodging of the Defence to the Statememt & declaration of
NON-INTINGEIMENT ... e e e e e e e 44
Rule 68 — Contents of the Defence to the Statenfenta declaration of
NON-INTINGEIMENT ... e e e e e e 44
Rule 69 — Reply to Defence to the Statement for ecladation of
non-infringement and Rejoinder t0 the RePIY e eevvvveeeeeiiiiiiiiiiiiieiieeeeeeeeeeee, 44
Rule 70 — Fee for the action for a declaration@f-mfringement.................ccc..... 44
Rule 71 — Examination as to formal requirementsfarttier schedule ..................... 44
Rule 72 — Request for allocating a technically digal judge............cooeeeeiiiiiiiiininnns 44
Rule 73 — Closure of the written procedure subjedhe possible exchange of
L8t =T o] (== To 1 Vo < 44
Rule 74 — Value-based fee for the action for aatation of non-infringement......... 45
SECTION 4 — ACTIONS WITHIN ARTICLE 33(5) AND (6) OF THE
AGREEMENT ...ttt ittt ettt et e e e e e s s nnnebaeees 45
Rule 75 — Revocation action and subsequent infregg action in a local or
regional division (Article 33(5) of the Agreement)............coeeeviiiiiiiiiiiiiniiinnennns 45
Rule 76 — Actions for declaration of non-infringemh&vithin Article 33(6) of the
F N0 | =TT 0 0T o | TP P PP 45
Rule 77 — Action for declaration of non-infringenh@md action for revocation........ 46



SECTION 5 - ACTION FOR COMPENSATION FOR LICENCES ON THE
BASIS OF ARTICLE 8 OF REGULATION (EU) No 1257/2012........ccccccccovviivvinneennn 46

Rule 80 — Compensation for a licence of NghL.............ooovvviiiiiiiiiiii e, 46

SECTION 6 — ACTION AGAINST DECISIONS OF THE EUROPEAN
PATENT OFFICE IN CARRYING OUT THE TASKS REFERRED TO IN

ARTICLE 9 OF REGULATION (EU) NO 1257/2012......cceoiiiiiiiiiiieeeeeeeeeeeeeiie 46
Rule 85 — Stages of the proceedingsparte proceedings).........cceveeeeeeeeeeeeeeennnns 46
Rule 86 — SUSPENSIVE EffECT .....cceeeiiiiiicee e 47
Rule 87 — Grounds for annulling or altering a dietiof the Office............c............ 47
Rule 88 — Application to annul or alter a decistdrthe Office..........cccceeevvveeeeennnnn... 47
Rule 89 — Examination as to formal requiremeatpérte proceedings) .................. 48
Rule 90 — Recording in the registex parte proceedings) ............uuvveeiiiiieeeeeeeennn. 48
Rule 91 — Interlocutory revision by the EuropeateRBOSfICE ...........ccovviiiiiiiiiiinnnnns 49
Rule 92 — Assignment to panel or to single judgsjghation of judge-rapporteur
............................................................................................................................ 49
Rule 93 — Examination of the Application to annuétier a decision of the Office
............................................................................................................................ 49
Rule 94 — Invitation to the President of the Eusp®atent Office to comment ....... 49
Rule 95 —Lex specialis for the interim procedureX parte procedure) ...................... 49
Rule 96 —-Lex specialis for the oral procedure{ parte procedure) ..........ccceevvvvvnnnns 49
Rule 97 — Application to annul a decision of thdi€f to reject a request for
0112 T Y= =Y o USRS 50
RUIE 98 — COSES.....eiiiiiieiiiit e emmmmemr ettt e e e e e e 50

CHAPTER 2 — INTERIM PROCEDURE.......... e al
Rule 101 — Role of the judge-rapporteur (Case Mam@gt) ..............ceeeeeveeeeeeeennnnnnns 51

Rule 102 — Referral to the panel........... oo 51

Rule 103 — Preparation for the interim conference............cccceeeeeiiieeeiiiiiiiiiiiiinens 51

INTERIM CONFERENCE ...ceuttteitttessteeesiteeessteessseaessseenseessseesssseesbeeesnteessnseesnsaeesnsneens 51

Rule 104 — Aim of the interim CONference .........ccccoocvvvvviieiiiie e 51

Rule 105 — Holding the interim CONfEreNCe ... ceeeeviiieieiiiiiciie e 52

Rule 106 — Recording of the interim conference.............ccoceeeeiiiiiiieeiiiiiieeiiiiiiens 52



PREPARATION FOR THE ORAL HEARING ..ucuieiiie it ettt e e e aeeanma e ee e eenanaenes 53

Rule 108 — Summons to the oral hearing ... oo 53
Rule 109 — Simultaneous interpretation during OBEINNGS .........covvvviiiiiiiinnieeeeeee, 53
Rule 110 — Closure of the interim proCedure ...........ccovvvvveveviiiiiiiiiieeee e e e e 53

CHAPTER 3 — ORAL PROCEDURE ......cooiiiiiiiiiiit et 54
Rule 111 — Role of the presiding judge (Case mamage ..............cccccevvvvvvceieenennnn. 54
Rule 112 — Conduct of the oral hearing.......ccccccoooooiiiiiiiiiiii e, 54
Rule 113 — Duration of the oral hearing ..., 54
Rule 114 — Adjournment where the Court considei® flurther evidence is
10 11 11 (=T I 54
Rule 115 — The 0ral NEAING .........oooe it e 55
Rule 116 — Absence of a party from the oral hearing.............cccccvviiiiiinnnnn. 55
Rule 117 — Absence of both parties from the oraling..................cccciiiiiiiiinnnns 55
Rule 118 — DeciSion 0N the METILS ..........cemem i 55
Rule 119 — Interim award of damages........cccceeiiiiieeeiiiiiieeeeeee e 56

CHAPTER 4 — PROCEDURE FOR THE DETERMINATION OF DAMA GES

AND COMPENSATION ...t eee ettt e e e e e e e e eeneena e 57
Rule 125 — Separate proceedings for determininguheunt of damages ordered
............................................................................................................................ 57
Rule 126 — Start of proceedings for the determomatif damages ...............ccceeeee. 57

SECTION 1 — APPLICATION FOR THE DETERMINATION OF DA MAGES..... 57

Rule 131 — Contents of the Application for the deieation of damages................. 57
Rule 132 — Fee for the Application for the deteraion of damages ........................ 57
Rule 133 — Determination of the value-based fee tfwe determination of
[0 F= 10 0 F= o [PPSR 58
Rule 134 — Examination as to formal requirementghef Application for the
determination Of dAMAGES.......couvuiiiiiiiieee e e e e e ee e e e e eeees 58
Rule 135 — Recording in the register (Applicatioor the determination of
(o Fo g F= o TS 1= T o JEST=T V[ P PURRSPRP 58
Rule 136 — Stay of the Application for a determimaiof damages .............ccceeeeennnn. 58
Rule 137 — Reply of the unsuccessful Party .coooo.oooeveveeieiiiii e 58

Rule 138 — Contents of the Defence to the Applicafor the determination of

-8-



(0 F= 10 0 F= 0 [PPSR 59

Rule 139 — Reply to the Defence to the Applicatfon the determination of

damages and Rejoinder to the RepIY ......coceeeeeeeiiiiiiiii s 59
Rule 140 — Further procedure (Application for te¢edmination of damages) .......... 59
SECTION 2 — REQUEST TO LAY OPEN BOOKS ... 59
Rule 141 — Contents of the Request to lay open®00K..........cccooeeveiiiiiiiiiiiiiinns 50.
Rule 142 — Defence of the unsuccessful party, Rdplythe Defence and
RejoiNder t0 the REPIY ...uuueeeiii e e e 60
Rule 143 — FUrther proCeaUIE........cooo i eeaeeees 60
Rule 144 — Decision on the Request to lay open $aaK............cccccceeiiiiiiiiiniinnnne. 0.6
CHAPTER 5 — PROCEDURE FOR COST DECISION .....cootiiiiiiiieeiiiii e 61
Rule 150 — Separate proceedings for coSt deCiSION...........ccceeeeeiiiieeieiiiiiiiiiiiies 6l
Rule 151 — Start of proceedings for cost deciSion............ccccovvvvvevvviiiiiciiie e, 61
Rule 152 — Compensation for representation COStS . ......ccovvvvrvvrrriirrnnniiiieenenn. 6l
Rule 153 — Compensation for COStS Of @XPertS.....cccoiveeeeeiiiiiiiieeiiiii e 61
Rule 154 — Compensation for costs Of WItN@SSES........ccccvvviivieiiiiiiiiee e, 62
Rule 155 — Compensation for costs of interpretacsteEanslators..................eveennnn. 62
Rule 156 — FUrther proCeAUIE........ccoooiieeeeeeeeec e e e e eeneneeeaenees 62
Rule 157 — Appeal against the COSt deCISION.....ueevveevviiiiiiiiie e 62
CHAPTER 6 — SECURITY FOR COSTS ... 63
Rule 158 — Security fOr COStS Of & PAITY ... eeeeeriiiiiiiiiiiire e eeeeeeeieeeeeeee 63
Rule 159 — Security for COSts 0Of the COUIM e ieeeeeeeciieeee e 63
PART 2 — EVIDENCE ... .o eem e ee e e eenea s 64
Rule 170 — Means of evidence and means of obtagwidgnce...............ccccevvvvvvnnene 64
Rule 171 — Offering of @VIAENCE ........oevvvueeceiii e 64
Rule 172 — Duty to produce €VIENCE ........uuiieeiiiie e eeeeeeeeeeeeeie e 64
Rule 173 — Cooperation between the courts of thenbés States in the taking of
230 [=T g ol SO PP PP R TP TPRRP 65
CHAPTER 1 - WITNESSES AND EXPERTS OF THE PARTIES .......cccooiiviiiiee 66
Rule 175 — Written Witness Statement............eevveiiiiiiiiie e 66
Rule 176 — Application for the hearing of a WitN@SPerson ............cceeevvveveviiivnnnnns 66



Rule 177 — Summoning of witnesses to the oral hgari...............cccoeeeiiiiiiiiiiiiiinnnn, 66

Rule 178 — Hearing Of WItNESSES .....ccovviieiieiii e 67
Rule 179 — DUtIES Of WITNESSES ......cceiiiiiiieeeeiiiiieeeeee e 67
Rule 180 — Reimbursement of expenses of WItNeSSES.............vvvviiiiiiiiieeeeeeeenan. 86
Rule 181 — Experts of the parties ..........ccceeeerieeieiiiiiiiiiiieee e eeeeeeeeaens 68
CHAPTER 2 — COURT EXPERTS ... 69
Rule 185 — Appointment Of @ COUIt @XPEIt ... o eeeeerrrriniiiiniaeeeeeee e e eeeeeeeeieeeens 69
Rule 186 — Duties Of @ COUI EXPEIT........comieeeeeeeeeiieeieiiiiiiiiir e eeeeee e 70
RUIE 187 — EXPEIT FEPONT ...ttt ettt e e e e e e e e e e e e e eeeseeeeeneeeeeennnnes 70
Rule 188 — Hearing Of @ COUIt @XPEIt .......commeeeeeeiiiiiiiiiieee e e e e eeeeeeeeeeeeeeeeeneeee 70
CHAPTER 3 — ORDER TO PRODUCE EVIDENCE AND TO COMMUN ICATE
INFORMATION L.ttt e e e et e e e e e e et aae e e e e e eesatnn e aaaaenes 71
ORDER TO PRODUCE EVIDENCE .....cciiiiiiiiiiiiiiiiiiiiiiiiis s eess s s e e e e eeeennnnnnes 71
Rule 190 — Order to producCe VIAENCE ...... .o eeeeeeeeeeeeeeeeeeiiiiiiinnneeeeseeeeeenns 71
ORDER TO COMMUNICATE I NFORMATION ...tvtiutieaiiieaireesnteeesnteesssnessiesssneesnneeesnneess 71
Rule 191 — Application for order to communicateomfation ................ccccevvvvvveeennns 71
CHAPTER 4 — ORDER TO PRESERVE EVIDENCE (SAISIE) AND ORDER
FOR INSPECTION ..ot e e e e e e e e e e e e e e 72
ORDER TO PRESERVE EVIDENCE (SAISIE) .uuuuuiiieiieeeeeieeieeieeieeianninsssseeeseaeaaeeesessennnnnnns 72
Rule 192 — Application for preserving eVideNCe ma .. .uuvuuriiieiieieeeeeeeeeeeeeeeeiiiiens 72
Rule 193 — Examination as to formal requiremenggording in the register,
assignment to panel, designation of judge-rapporsdogle judge .......cooeeeeeeeeeeeneee. 72
Rule 194 — Examination of the Application for preseg evidence ..............ccceeees 73
RUlE 195 — Oral NEAING ....cvvveeiiiiiiii it e e e e e e e e e e e e e e e eee e eenneeeeenannne 74
Rule 196 — Order on the Application for presern@wgience............ccoevvvvvvvvvnnennnnnnn. 74
Rule 197 — Order to preserve evidence without hgahe defendant ....................... 75
Rule 198 — Revocation of an order to preserve @gee..............cccoevvvvvvvvnnnnnnnnnn. 5.7
ORDER FOR INSPECTION ....tiiiutiietiieasitiesteeessteeessteeastaeseseessseessbeeassseeennsessnbeessnseessnneeas 76
Rule 199 — Order for INSPECLION .......ccvveieeieeee e e e e e e e e e eeeneeeeeees 76
CHAPTER 5 — OTHER EVIDENCE ... 77
Rule 200 — Order t0 fre@Ze @SSELS .........uuuuririiiiiiiiiieeee e 77



Rule 201 — Experiments ordered by the COUM . eeceeiiieeeeeeiiiieiieeeiiiiiiiieeen L 1

RUle 202 — Letters rOQatory .........oovieiiieemmeeee e e e ettt ene e e e e e e e e e e 78
PART 3 — PROVISIONAL MEASURES.... ..o 79
Rule 205 — Stages of the proceedings (Summary @0OTES) ............cuvriiiiereeeeeeeeennns 79
Rule 206 — Application for provisional MEASUIES wuu........uvvueiiiieiieeeeeeeeeeeeeeeainens 79
Rule 207 — ProteCtive IELEN ..........uviiiceeeeeeee et 80
Rule 208 — Examination as to formal requiremenggording in the register,
assignment to panel, designation of judge-rapporgdogle judge .......ooeeeeeeeeeeeeeeee. 81
Rule 209 — Examination of the Application for preienal measures ........................ 81
RUle 210 — Oral NEAING ....vvvveeeeiiiiii ettt e e e e e e e e e e e e e e e eees e eeeneeeeeeennnes 82
Rule 211 — Order on the Application for provisionaasures............ccccceeeeeeeeeevnnnnnn. 83
Rule 212 — Order on provisional measures withoatihg the defendant ................. 83
Rule 213 — Revocation of provisional MeasureS . ........ccccceeiiiiiieeeeeiieeeeeeeiiiens 84
PART 4 - PROCEDURES BEFORE THE COURT OF APPEAL........ccooviiiiii 85
Rule 220 — Appealable deCISIONS ............uuuuiiiiiiiiieeeeeeeeeeeeeeeee e 85
Rule 221 — Application for leave to appeal agagustt decCiSions .........ccceeeeeeeeeeeeeee, 85
Rule 222 — Subject-matter of the proceedings befareCourt of Appeal ................. 85
Rule 223 — Application for suspensive effeCt . ........iiiiiiiieee 86
CHAPTER 1 — WRITTEN PROCEDURE ... 87
SECTION 1 — STATEMENT OF APPEAL, STATEMENT OF GROUN DS OF
AP P E AL et a e e e e aee 87
Rule 224 — Time periods for lodging the Stateméiatppeal and the Statement of
(o[0T 1T K50 =T o] o1 | 87
Rule 225 — Contents of the Statement of appPeal ceee..vvvvvveiiiiiiiieiiiiiiiieeeeeiiiiees 87
Rule 226 — Contents of the Statement of groundgpéal ..............cccceeeiiiienninin. 87
Rule 227 — Language of the Statement of appeabétite Statement of grounds
[0 7= o] 1= = | S 87
Rule 228 — Fee for the appeal...........oicceeeeeeiiii e 88
Rule 229 — Examination as to formal requirementthefStatement of appeal .......... 88
Rule 230 — Recording in the register (Court of AgIPe.........oovvvvviiiiiiiiiiieeeeeeeee, 88
Rule 231 — Designation of the judge-rapporteur. .............cceeeiiieeeeeeeeiieeeeeeeiiiiieees 89



Rule 232 — Translation Of flle .. ... oo 89

Rule 233 — Preliminary examination of the Statenoémrounds of appeal............... 89
Rule 234 — Challenge to the decision to reject@peal as inadmissible ................... 89
SECTION 2 — STATEMENT OF RESPONSE ... 90
Rule 235 — Statement Of rESPONSE .......uvvuueuuiiiiieiie e e 90
Rule 236 — Contents of the Statement of reSpaNSe..........cccceeeviiiiiieeeeeieveeeeeiiies a0
Rule 237 — Statement oOf CroSS-appeal .........coooviiiiiiiiiiiiiiiii e 90
SECTION 3 — REPLY TO A STATEMENT OF CROSS-APPEAL.......cccooviviiiiiinn. 91
Rule 238 — Reply to a Statement of cross-appeafiatiter schedule ....................... 91
SECTION 4 — REFERRAL TO THE FULL COURT ....coiiiiiiiiie e 91
Rule 238A — DECISION TO FEFEI ......eeiiiiiiiceeeee et 91
CHAPTER 2 — INTERIM PROCEDURE.......... e 92
Rule 239 — Role of the judge-rapporteur.....ccccooovv i 92
CHAPTER 3 — ORAL PROCEDURE ......cooitiiiiiiiiiie e 93
Rule 240 — Conduct of the oral hearing.......ccccccooiooiiiiiiiiiii e, 93
Rule 241 — Conduct of the oral hearing for an appka cost decision..................... 93
CHAPTER 4 — DECISIONS AND EFFECT OF DECISIONS. ... 94
Rule 242 — Decision of the Court of Appeal ....ccceeeeeeiiiiiiiiiiice e, 94
Rule 243 — Referral DaCK ...........oooo i 94
CHAPTER 5 — PROCEDURE FOR APPLICATION FOR REHEARING .................. 95
Rule 245 — Lodging of an Application for rehearing.............ccooovvvveiiiiiiiiincnnnnn. 95
Rule 246 — Contents of the Application for reheg@rin............cooovvvvviiiiiiiiinnnnnn. 95
Rule 247 — Fundamental procedural defects .....cccccoooveeeiiiiiiiiieeeeee e 95
Rule 248 — Obligation to raiSe ODJECLIONS ... ceeeeeeeeeieeeiieeeeer e 96
Rule 249 — Definition of criminal offeNCe ..., 96
Rule 250 — Fee for the rehearing ... 96
Rule 251 — Recording in the regiSter ..o 96
Rule 252 — SUSPENSIVE EffECt .....cvveeiiiiieeeeee e 96

Rule 253 — Examination as to formal requirementstiod Application for
(=] 01T U T PP 96



Rule 254 — Assignment of Application for reheariag panel..............cccoevviiiiinnnnnns 96

Rule 255 — Examination of the Application for reheg..............ccceeeiiiiiiiiniiiiininnnee. 97
PART 5 — GENERAL PROVISIONS ... .ttt aeeeenees 98
CHAPTER 1 — GENERAL PROCEDURAL PROVISIONS ..o 98
Rule 260 — Examination by the Registry of itS OWBLIIN ..............coviiiiiiiieeeeeeeeee, 98
Rule 261 — Date Of Pleadings ............cciceccemeeeerriiiiiese e e e e e e e e e e e e e e eeeeeeesennnneeeennne 98
Rule 262 — Public access t0 the regiSter ... i 98
Rule 263 — Leave to change claim or amend CaSe.........ccccevvvvviiiiieeviiiiiiieeeeennns Q9
Rule 264 — An opportunity to be heard ..., 99
Rule 265 — WIthArawal...............oouiiiim oo 99
Rule 266 — Preliminary references to the Courtustide of the European Union ..... 99
Rule 267 — Actions pursuant to Article 22 of therégment ................cccvecceeieennnnn. 100
CHAPTER 2 — SERVICE ...ttt a e e eeenes 101

SECTION 1 — SERVICE WITHIN THE CONTRACTING MEMBER S TATES... 101

Rule 270 — Scope Of thiS SECHON..........uiiieiiiiiiiieeieie e 101
Rule 271 — Service of the Statement of ClaiMm. ..o e, 101
Rule 272 — Notice of service and non-service of3tetement of claim .................. 102

SECTION 2 - SERVICE OUTSIDE THE CONTRACTING MEMBER

S AN = TSP TRRPPPIT 103
Rule 273 — Scope Of thiS SECHON..........iieeeiiiiiiieeeeer e 103
Rule 274 — Service outside the Contracting MemBb&eS ..............cccceeeeeeeeeeeeeeeee, 103

SECTION 3 — SERVICE BY AN ALTERNATIVE METHOD ...... .o, 103
Rule 275 — Service of the Statement of claim byak@rnative method or at an
AITEINALIVE PlACE ... ueeeiii e e 103

SECTION 4 - SERVICE OF ORDERS, DECISIONS AND WRITTEN

PLEADINGS ...ttt e e e ettt e e e e e e eeesaeaeeeeeeennn e aeaaeee 104
Rule 276 — Service of orders and deCiSIONS.....cceevvvvviiiiiieiiiiiei e 104
Rule 277 — Decisions by default under Part 5, Girafil ...........ccvvvviiiiiiiiiieeeeeeee, 104
Rule 278 — Service of written pleadings and otloEudnents ...............ccccceceeeeeennnnn. 104
Rule 279 — Change of electronic address for SErvice.........cccvvvvvvvvvviciiieeneenn. 105

-13-



CHAPTER 3 — RIGHTS AND OBLIGATIONS OF REPRESENTATIV ES.............. 106

Rule 284 — Duty of representatives not to misregrefacts or cases ..........cccc........ 106
Rule 285 — POWErS Of QttOrNEY .....ccooe e ee e 106
Rule 286 — Certificate that a representative ih@uged to practice before the
(GO0 U S TP RRRTPP 106
Rule 287 — Attorney-client privilege ... 106
Rule 288 — Litigation Privilege..........ooiiceeeeeiiiiii e 107
Rule 289 — Privileges, immunities and facilities............cccc.cvvvviiiiiiiiiie e, 107
Rule 290 — Powers of the Court as regards repra@bers ..............cccceeeeeveeeeeeeeenennn. 108
Rule 291 — Exclusion from the proceedings..........cccovvvvvveiviiiiiiiiiiiiiee e, 108
Rule 292 — Patent attorneys’ right of audiencCe.............cooovviiiiiiiiiiiiiiiee e, 108
Rule 293 — Change of a representative ..o 108
CHAPTER 4 — STAY OF PROCEEDINGS ........oiiiie e 910
Rule 295 — Stay of proCeediNgS......cccoeieeeeeeeiieeeeeeeeeer e e e e eee e 109
Rule 296 — Duration and effects of a stay of prdo@s...........ccccoeevvveiiiiiiiiiieeinnnns 910
Rule 297 — Resumption Of ProCeedINGS...... s« ssereeeeeeeeeeereeeeeeennnnnnnnnnnanns 110
Rule 298 — Accelerated proceedings before the EBamPatent Office .................. 110
CHAPTER 5 — TIME PERIODS........ e aeeeeeees 111
Rule 300 — Calculation of Periods ........cocceeeeeiiiiii e 111
Rule 301 — Automatic extension Of PEriodS ..o eevvviveveeeiiiiiiiir e, 111
CHAPTER 6 — PARTIES TO PROCEEDINGS ... 112
SECTION 1 — PLURALITY OF PARTIES ... ..o 211
Rule 302 — Plurality of claimants Or PAtENTS . veeeerieeeeeeeee e 112
Rule 303 — Plurality of defendants ... 112
SECTION 2 — CHANGE IN PARTIES ...t 112
Rule 305 — Change iN PArti€S...........ooviieeeeeieiiiiiiiiiss e e e e e e e e e e e e eeeeeeaeeeesnnnnnsennee 112
Rule 306 — Consequences for the proceedingS.........ccceeeeveeeiiieeeeiiieeeeeiiiiiiinns 112
SECTION 3 — DEATH, DEMISE OR INSOLVENCY OF A PARTY ... 113
Rule 310 — Death or demisSe Of @ PArtY ......cccceeeeiiiiiiiiiiiiiii e 113
Rule 311 — Insolvency Of @ Party.........coieiiiiiiiiiii e 113



SECTION 4 — TRANSFER OF PATENT ..o 131

Rule 312 — Transfer of the patent or patent appdinaduring proceedings ............. 113
SECTION 5 — INTERVENTION ... .ot ee et eeenans 114
Rule 313 — Application t0 INtEIVENE.........ceeeeeruiiiiiiiie e e e eeeeee e enaeees 114
Rule 314 — Order on Application t0 iNtEIVENE ...ceeeeeeieeee e 114
Rule 315 — Statement in INtEIVENTION .......ccceeeeeeiieiiiiieee e 114
Rule 316 — INVitation tO INTEIVENE ..........ceeemeeieiieeee e 115
Rule 316A — Forced iNterventioN ..........coouiiiiiiiiiiiiiiiieeee et 115
Rule 317 — No appeal against an order on the Agfodio to intervene.................... 115
SECTION 6 — RE-ESTABLISHMENT OF RIGHTS ... 115
Rule 320 — Re-establishment of rightS .......cccceeiiiiiiiiiiiece e, 115
CHAPTER 7 — MISCELLANEOUS PROVISIONS ON LANGUAGES. .................... 117
Rule 321 — Application by both parties to use @& ldnguage in which the patent
was granted as language of the proceedingS.....ccueeeevvvvvveveiiiiiiiiiiiiee e, 117
Rule 322 — Proposal from the judge-rapporteur eaishe language in which the
patent was granted as language of the proceedings............ccceeeeeeeiiiiiiieiiiinnns 117
Rule 323 — Application by one party to use the taage in which the patent was
granted as language of the proceedings...cccccceeeeceeiiieiieeeeeieeiiieei s 117
Rule 324 — Consequences where the language ofrtiveqalings is changed in
the course of the ProCEEAINGS ............. e e eeerrnnnniaseeeeeeeeeeeerereeeeesrenenneeeenne 118
CHAPTER 8 — CASE MANAGEMENT ..o 119
Rule 331 — Responsibility for case management.............cccevvvevvvviviiiiiieeeeenn. 119
Rule 332 — General principles of case management..............cccceeeeeeviiiiiiieeeeennnd al
Rule 333 — Review of case management OrderS.........ccooovvvvveviiiiiiniiininnneeennn 119
Rule 334 — Case Management POWENS ........coceeeeeeuuueiiiiiiiaaae e e e e eeeeeeeeeeeeseesnennes 120
Rule 335 — Varying or reVOKING OFdeIS .......cceieeiiieeeeeeeeeeeeeeeeee e eenee e 120
Rule 336 — Exercise of case management POWE!S e .ooeeeeeeeeeereeeeeiiiiniinnnnnns 201
Rule 337 — Orders of the Court’'s OWN MOLION wewceoeevrveeeeeeeiiiireee e 120
Rule 340 — ConNection JOINGET ..........oiiieeeeeee e e 120

- 15 -



CHAPTER 9 — RULES RELATING TO THE ORGANISATION OF T HE

(O 1 o PP PPP 122
RUIE 341 — PreCEUENCE ......eeviiiiiiiiee st ettt e e e essne e e 122
Rule 342 — Dates, times and place of the sittifdeeCourt ............ccccoeeeeeeeeeennn.n. 122
Rule 343 — Order in which actions are to be dedlt W...............ccocoiiiiiiiiiinnnen. 22
Rule 344 — DeliDErations ..........ccooi i 122
Rule 345 — Composition of panels and assignmeatidns................cccvvveeeeeeennns 123
Rule 346 — Application of Article 7 of the Statute..............cccoovvrvveiveiiiiiice, 123
CHAPTER 10 — DECISIONS AND ORDERS. ... 125
RUIE 350 — DECISIONS ......eeiiiiiiiiiiieiteeemmms et e et e e s e semnne e e 125
RUIE 351 — OFUEIS ...ttt ettt e e e e e e eeeee bbb 125
Rule 352 — Binding effect of decisions or ordersjsat to security................ceennn. 126
Rule 353 — Rectification of decisions and OrderS...........cvvveeeieeeiiiinniiiiiiiiiees 126
Rule 354 — ENfOIrCEMENT.........iiiiiiie i o st eemne e 126
CHAPTER 11 — DECISION BY DEFAULT ...ooriiiiiieeeee e 712
Rule 355 — Decision by default (Court of First B/ste) ...........ccceeeeeeiivevieeeeiiiiinens 712
Rule 356 — Application to set aside a decision é&fadlt.....................ccceieiiiiins 271
Rule 357 — Decision by default (Court of Appeal)..........coouvviiiiiiiiiiiiiiiieee, 127
CHAPTER 12 -ACTIONS BOUND TO FAIL OR MANIFESTLY
INADMISSIBLE ... et e e e e e e e e ne e e e e e eennnes 129
Rule 360 — NO need t0 adjudiCate......... .o 129
Rule 361 — Action manifestly bound to fail ...............oouiiiiiieees 129
Rule 362 — Absolute bar to proceeding with an &CLO..............ccoovviviiiiiiiiiiiinnnn. 912
Rule 363 — Orders dismissing manifestly inadmigsddims...............cccceevvvvivnnnnens 129
CHAPTER 13 — SETTLEMENT ... e 130
Rule 365 — Confirmation by the Court of a settlemen..............cccccveiiiiiieieeeennl aL3
PART 6 — FEES AND LEGAL AID ....en et 131
COURT FEES...ciiiiiiiiittit ettt ettt e e e e e e e et e e e e e e b nnannsenneeees 131
RUIE 370 — COUIM TEES ..t e e e e 131
Rule 371 — Time periods for paying court fe€S.......ccovvviiiiieiiiiiiiiieee, 134



=T I AN 1 o 1 134

RuUle 375 — AIM @NA SCOPE.....coeiiiiiiiiiitceeeeee e s 134
Rule 376 — Costs eligible for legal aid .........cc..ueiiiiiiiiiieees 134
Rule 376A — Maximum amount to be paid for represom ...................cvvvveeeeennn. 135
Rule 377 — Conditions for granting legal aid ..............cccocoeviiiiiiiiiiiiieees 135
Rule 377A — Conditions regarding the financial a&iton of the applicant ............... 135
Rule 378 — Application for legal @id .........cccccoiiiiiiini e 136
Rule 378A — Type Of PrOOf ..o 136
Rule 379 — Examination and deCISION ..........cccceiiiiiiiiiiiiiieieiee e 137
Rule 379A — Alteration of €CONOMIC SIUALION v vvvveeeeiiriieeee e 138
Rule 380 — Withdrawal of legal aid...........coeeeeiiiieeeeeeeeeeeceeee e 138
RUIE 381 — APPEAI ... e e e e e e e e e e 138
RUIE 382 — RECOVEIY ...ttt 138
ANNEX | [SEE RULE 271.0] . ccciiiiiiiiiiiiieae s eeeie et s 139
TABLE 1 — INFRINGEMENT PROCEEDINGS ... 140
TABLE 2 — REVOCATION PROCEEDINGS ... oo 141

-17 -



Abbreviations

Agreement Agreement on a Unified Patent Court of 19 Febr2&13 (OJ C 175, 20.6.2013,
p. 1) including any subsequent amendments

Directive 98/5/EC Directive 98/5/EC of the European Parliament ahdhe Council of 16
February 1998 to facilitate practice of the proi@mssof lawyer on a permanent basis in a
Member State other than that in which the qualiftcawas obtained (OJ L 77, 14.3.1998,
p. 36) including any subsequent amendments

EPC: Convention on the Grant of European Patents @ckober 1973 (European Patent
Convention) including any subsequent amendments

The Hague Convention Convention on the Service Abroad of Judicial &drajudicial
Documents in Civil or Commercial Matters of 15 Noumer 1965 including any subsequent
amendments

Lugano Conventiont Convention on Jurisdiction and the Recognition &nforcement of
Judgments in Civil and Commercial Matters of 30aber 2007 (OJ L 147, 10.6.2009, p. 5)
including any subsequent amendments

Regulation (EC) No 1206/2001Regulation (EC) No 1206/2001 of the Council of [2&y
2001 on cooperation between the courts of the Me@tages in the taking of evidence in civil
or commercial matters (OJ L 174, 27.6.2001, pniluiding any subsequent amendments

Regulation (EU) No 1215/2012Regulation (EU) No 1215/2012 of the European i&atnt
and of the Council of 12 December 2012 on jurisdicand the recognition and enforcement of
judgments in civil and commercial matters (OJ L,320.12.2012, p. 1) including any
subsequent amendments

Regulation (EU) No 1257/2012Regulation (EU) No 1257/2012 die European Parliament
and of the Council of 17 December 2012 implemenginiganced cooperation in the area of the
creation of unitary patent protection (OJ L 361,1212012, p. 1) including any subsequent
amendments

Regulation (EU) No 1260/2012Regulation (EU) No 1260/2012 dhe Council of 17
December 2012 implementing enhanced cooperatiathanarea of the creation of unitary
patent protection with regard to the applicablagtation arrangements (OJ L 361, 31.12.2012,
p. 89) including any subsequent amendments

Regulation (EC) No 1393/2007/Regulation (EC) No 1393/2007 of the Europeani&aent
and of the Council of 13 November 2007 on the serun the Member States of judicial and
extrajudicial documents in civil or commercial neatt (service of documents), and repealing
Council Regulation (EC) No 1348/2000 (OJ L 324, 12007, p.79) including any
subsequent amendments

Statute: Statute of the Unified Patent Court (OJ C 175,62ZD13, p. 29) including any
subsequent amendments

-18 -



PREAMBLE

1. The Court shall conduct proceedings in accorelanth the Agreement, the Statute and these
Rules. In the event of a conflict between the miwis of the Agreement and/or the Statute on
the one hand and of the Rules on the other haedpritvisions of the Agreement and/or the
Statute shall prevail.

2. The Rules shall be applied and interpreted co@ance with Articles 41(3), 42 and 52(1) of
the Agreement on the basis of the principles opprtionality, flexibility, fairness and equity.

3. Proportionality shall be ensured by giving daasideration to the nature and complexity of
each action and its importance.

4. Flexibility shall be ensured by applying all pedural rules in a flexible and balanced
manner with the required level of discretion foe fdges to organise the proceedings in the
most efficient and cost effective manner.

5. Fairness and equity shall be ensured by haeiggrd to the legitimate interests of all parties.

6. In accordance with these principles, the Cooallsapply and interpret the Rules in a way
which shall ensure decisions of the highest quality

7. In accordance with these principles, proceedsigdl be conducted in a way which will
normally allow the final oral hearing on the issoésmfringement and validity at first instance
to take place within one year whilst recognisingttbomplex actions may require more time
and procedural steps and simple actions less tmdefewer procedural steps. Decisions on
costs and/or damages may take place at the sam@tias soon as practicable thereafter. Case
management shall be organised in accordance wésetbbjectives. Parties shall cooperate
with the Court and set out their full case as easlypossible in the proceedings.

8. The Court shall endeavour to ensure consisfaiication and interpretation of these Rules
by all first instance divisions and the Court ofp&al. Due consideration shall also be given to
this objective in any decision concerning leavappeal against procedural orders.
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APPLICATION AND INTERPRETATION OF THE RULES
Rule 1 — Application of the Rules and general priniples of interpretation

1. The Court shall conduct proceedings in accorelanth the Agreement, the Statute and these
Rules, which include the Preamble to these Ruldgtanprinciples set out therein. In the event
of a conflict between the provisions of the Agreatrand/or the Statute on the one hand and of
the Rules on the other hand, the provisions oRieement and/or the Statute shall prevail.

2. Where these Rules provide for the Court to perfany act other than an act exclusively
reserved for a panel of the Court, the Presidetti@Court of First Instance or the President of
the Court of Appeal, that act may be performed by:

(a) the presiding judge or the judge-rapporteuthaf panel to which the action has been
assigned:;

(b) a single legally qualified judge where the acthas been assigned to a single judge;
(c) the standing judge designated pursuant to B4fe5.

3. References to persons in these Rules may appdgal persons as well as natural persons.
Words importing the masculine gender shall incltite feminine and vice versa. Unless the
contrary intention appears, words in the singulalude the plural and vice versa.

Relation with Agreement: Article 8(7)
Relation with Satute: Article 19(3) and (4)
Rule 2 — Supplementary protection certificate

1. Subject to paragraph 2, in these Rules witreueption of Rule 5 the expression “patent”
and “proprietor” shall whenever appropriate includspectively, a supplementary protection
certificate as defined in Article 2(h) of the Agmeent and granted in respect of the patent and
the holder of such certificate.

2. References in these Rules to the language iohathe patent was granted shall mean that
language and not the language in which a supplemeptotection certificate in respect of the
patent was granted.

Rule 3 — Power of staff of the Registry and a subegistry to perform functions of the
Registry

Where these Rules refer to the Registry or Regiatrd provide for the Registry to perform any
act that reference shall include — where applicabtee Deputy-Registrar and the relevant
sub-registry and that act may be performed by thgistrar, the Deputy-Registrar or by a
member of staff of the Registry or sub-registryrd relevant division.

Rule 4 — Lodging of documents

1. Written pleadings and other documents shall deged at the Registry or relevant
sub-registry in electronic form. Parties shall mage of the official forms available online. The
receipt of documents shall be confirmed by the matec issue of an electronic receipt, which
shall indicate the date and local time of receipt.
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2. Where it is not possible to lodge a documentdtedaically for any reason a party may lodge
the document in hard-copy form. An electronic copthe document shall be lodged as soon as
practicable thereafter.

Relation with Agreement: Article 44
Rule 5 — Lodging of an Application to opt out and whdrawal of an opt-out

1. The proprietor of a European patent (includingusaopean patent that has expired) or the
applicant for a published application for a Europgetent (hereinafter in this Rule 5 an
“application”) who wishes to opt out that patentapplication from the exclusive competence
of the Court in accordance with Article 83(3) oktAgreement shall lodge an Application
(hereinafter in this Rule 5 an “Application to apit”) with the Registry.

(a) Where the patent or application is owned by twanore proprietors or applicants, all

proprietors or applicants shall lodge the Applicatto opt out. Where the person lodging an
Application to opt out is not recorded as the pietpr or applicant in the registers referred to in
Rule 8.5(a) and (b), respectively, the person shatige a declaration pursuant to

paragraph 3(e).

(b) The Application to opt out shall be made irmpexs of all of the Contracting Member States
for which the European patent has been granted lochwhave been designated in the
application.

2. An Application to opt out or an Application tatiadraw an opt-out pursuant to paragraph 7
(hereinafter in this Rule 5 an “Application to wdtlaw”) shall extend to any supplementary
protection certificate based on the European patent

(a) Where any such supplementary protection ceatei has been granted at the date of lodging
the Application to opt out or the Application totldraw, the holder of the supplementary
protection certificate shall, if different from tipeoprietor of the patent, lodge the Application
to opt out or the Application to withdraw togethéth the proprietor.

(b) Where any such supplementary protection ceatidl is granted subsequent to lodging the
Application to opt out, the opt-out shall take effeautomatically on grant of said
supplementary protection certificate.

(c) Paragraphs 6 and 8 shall appiytatis mutandis. For the purposes of paragraphs 6 and 8,
reference to actions

() in respect of a European patent shall applgltesupplementary protection certificates
based on that European patent, and

(i) in respect of a supplementary protection desdte shall apply to the European patent on
which such supplementary protection certificateased and

(i) in respect of a supplementary protection ifedte shall apply to all other
supplementary protection certificates based orséimee European patent.

(d) For the avoidance of doubt, it is not possibbe opt out supplementary protection
certificates, whether granted by the authorities @ontracting Member State or otherwise,
based on a European patent with unitary effect.

3. The Application to opt out shall contain:
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(a) the name of each proprietor or applicant ier European patent or application and of the
holder of any supplementary protection certificdésed on the European patent in question,
and all relevant postal and, where applicable tela® addresses;

(b) the name and postal address and electronicessldof (i) the representative
appointed by the applicant or the proprietor incadance with Article 48 of the
Agreement or

(ii) any other person lodging the Application ta opt on behalf of the proprietor or the
applicant and the mandate for lodging the Applarato opt out;

(c) details of the patent and/or application inahgcthe number;

(d) details of any supplementary protection cexdife granted based on the patent concerned,
including the number; and

(e) for the purposes of paragraph 1(a), a dectaratiby or on behalf of each proprietor or
applicant pursuant to Rule 8.5 that he is entiftelde registered in the national patent register.

4. Rule 8 shall not apply to Applications to optt @nd to Applications to withdraw made
pursuant to this Rule 5. Where a representatigpp®inted, such a representative may include
professional representatives and legal practit®asrdefined in Article 134 EPC in addition to
those referred to in Article 48 of the Agreement.

5. The Registrar shall as soon as practicable émeeApplication to opt out in the register.
Subject to paragraph 6, the opt-out which meetsafpeirements laid down in this Rule shall be
regarded as effective from the date of entry inrdggster. If the requirements recorded in the
register are missing or incorrect, a correction rnaylodged with the Registry. The date of
entry of the correction shall be noted in the regisThe opt-out shall be effective from the date
of correction.

6. In the event that an action has been commenrefeddihe Court in respect of a patent and/or
an application contained in an Application to opt prior to the date of entry of the Application
to opt out in the register or prior to the datecofrection pursuant to paragraph 5, the
Application to opt out shall be ineffective in respof the patent and/or application in question,
irrespective of whether the action is pending & I@en concluded.

7. A proprietor of a patent or an application tbbjsct of an opt-out pursuant to this Rule may
lodge an Application to withdraw in respect of fhegent or application, but not in respect of
different Contracting Member States for which thedpean patent has been granted or which
have been designated in the application. The Aptdn to withdraw shall contain the
particulars in accordance with paragraph 3. Thed®®ag shall as soon as practicable enter the
Application to withdraw in the register and thelvdtawal shall be regarded as effective from
the date of entry in the register. Paragraphsdr{d)5 shall applynutatis mutandis.

8. In the event that an action has been commenefmteba court of a Contracting Member
State in a matter over which the Court also hasdigtion pursuant to Article 32 of the
Agreement in respect of a patent or applicatiortaiaed in an Application to withdraw, prior
to the entry of the Application to withdraw in thegjister or any time before the date pursuant to
paragraph 5, the Application to withdraw shall Ibefiective in respect of the patent or
application in question, irrespective of whethexr #tetion is pending or has been concluded.

9. Where an application for a European patent stiltige an opt-out pursuant to this Rule

-22 -



proceeds to grant as a European patent with ureféegt the opt-out shall be deemed to have
been withdrawn and the Registrar shall as soonradtigable enter the withdrawal in the
register.

10. A patent or application the subject of an Apggion to withdraw which has been entered on
the register may not thereafter be the subjectfofther Application to opt out.

11. The Registrar shall as soon as practicabléribe European Patent Office and the national
patent office of any Contracting Member States eomed of the entries in the register pursuant
to paragraphs 5 and 7.

12. Applications accepted by the Registry befoeegthtry into force of the Agreement shall be
treated as entered on the register on the datetigf ieto force of the Agreement.

Relation with Agreement: Article 83(3) and (4)

Rule 6 — Service and supply of orders, decisionsyitten pleadings and other documents
1. The Registry shall as soon as practicable senagcordance with Part 5, Chapter 2:
(a) orders and decisions of the Court on the rtie

(b) written pleadings and other documents of aypamtthe other party.

Where applicable, the Registry shall inform theiparof the opportunity to reply or to take any
other appropriate step in the proceedings and yftiare period for so doing.

2. The Registry shall also as soon as practicalghplg to the parties copies of documents
referred to in these Rules and lodged with pleaslangl written evidence.

3. Where the postal or electronic address for semprovided by a party pursuant to these Rules
has changed that party shall give notice to thedRgoand to every other party as soon as such
change has taken place.

Rule 7 — Language of written pleadings and writterevidence

1. Written pleadings and other documents, includimigten evidence, shall be lodged in the
language of the proceedings unless the Court setRelles otherwise provide.

2. Where these Rules or the Court require a plgaatimther document to be translated it shall
not be necessary to provide a formal certificatigrihe translator as to the accuracy of such
translation unless the accuracy is challenged party or such certification is ordered by the
Court or required by these Rules.

Rule 8 — Party and party’s representative

1. A party shall be represented in accordance Auitiicle 48 of the Agreement unless otherwise
provided by these Rules [Rules 5, 88.4 and 378.5].

2. For the purpose of all proceedings in relatmm tpatent, where these Rules provide that a
party performs any act or that any act be perforopah a party that act shall be performed by
or upon the representative for the time being efgarty.

3. Except where these Rules provide otherwise iy phall not communicate with the Court
without informing the other party. Where such comimation is in writing, the communication
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should be copied to the other party unless thesesRwovide that the Court will supply a copy
to the other party.

4. For the purposes of proceedings under thesesRutelation to the proprietor of a European
patent with unitary effect, the person shown in Begister for unitary patent protection
[Regulation (EU) No 1257/2012, Article 2(e)] as theprietor shall be treated as such. If
during proceedings before the Court a new propristeecorded in the Register for unitary
patent protection, the former registered propriatway apply to the Court pursuant to
Rule 305.1(c) for the substitution of the new prejar.

5. Subject to paragraph 6, for the purposes ofgadings under these Rules:

(a) in relation to the proprietor of a Europeanepgtthe person entitled to be registered as
proprietor under the law of each Contracting Menti@te in which such European patent has
been validated shall be treated as the proprietether or not such person is in fact recorded in
the register of patents maintained in such Contrgdlember State (hereinafter “national
patent register”); and

(b) in relation to the applicant for a Europeanepstthe person entitled to be registered as
applicant whether or not such person is in facbréed as such in the European Patent Register
kept by the European Patent Office.

(c) For the purposes of paragraph 5, there shad bebuttable presumption that the person
shown in each national patent register and the iaano Patent Register kept by the European
Patent Office is the person entitled to be regestes proprietor or applicant as the case may be.

6. For the purposes of proceedings pursuant tasRileand 61 in relation to a European patent,
the person shown in the national patent registeldB.5(a)] as the proprietor shall be treated as
such for each Contracting Member State or, asdaroasuch person is registered in a national
patent register, the last person shown recordgugmietor in the European Patent Register
kept by the European Patent Office.

Relation with Agreement: Article 48
Rule 9 — Powers of the Court

1. The Court may, at any stage of the proceedfgss own motion or on a reasoned request
by a party, make a procedural order such as tor @degarty to take any step, answer any
question or provide any clarification or evidena&hin time periods to be specified.

2. The Court may disregard any step, fact, evidene@gument which a party has not taken or
submitted in accordance with a time limit set by @ourt or these Rules.

3. Subject to paragraph 4, on a reasoned requesphyty, the Court may:

(a) extend, even retrospectively, a time perio@rrefl to in these Rules or imposed by the
Court; and

(b) shorten any such time period.

4. The Court shall not extend the time periodsrreteto in Rules 198.1, 213.1 and 224.1.

-24 -



PART 1 - PROCEDURES BEFORE THE COURT OF FIRST INSTANCE

Rule 10 — Stages of the proceedings{er partes proceedings)

Proceedings before the Court of First Instancd sbakist of the following stages:
(a) a written procedure;

(b) an interim procedure, which may include anrimeconference with the parties;

(c) an oral procedure which, subject to Rules 146d 117, shall include an oral hearing of the
parties unless the Court dispenses with the omimg with the agreement of the parties;

(d) a procedure for the award of damages, which imayde a procedure to lay open books;
(e) a procedure for cost decisions.

Relation with Agreement: Articles 52, 68 and 69

Rule 11 — Settlement

1. At any stage of the proceedings, if the Couof ithe opinion that the dispute is suitable for a
settlement, it may propose that the parties magetithe facilities of the Patent Mediation and
Arbitration Centre (“the Centre”) in order to settir to explore a settlement of the dispute. In
particular the judge-rapporteur shall during theerim procedure, especially at an interim
conference in accordance with Rule 104(d), exploién the parties the possibility of a
settlement, including through mediation and/or taation, using the facilities of the Centre.
Parties who choose mediation in an attempt toesattlispute are subsequently not prevented
from initiating judicial proceedings before the Coin relation to that dispute by the expiry of
limitation or prescription periods during the meitia process, which will stay the limitation or
prescription periods until the end of the mediatocess. If mediation proceedings are
terminated without a dispute settlement agreentbatperiod shall continue to run from that
moment.

2. Pursuant to Rule 365 the Court shall, if reqeebdty the parties, by decision confirm the
terms of any settlement or arbitral award by conéerespective of whether it was reached
using the facilities of the Centre or otherwisagluding a term which obliges the patent owner
to limit, surrender or agree to the revocation pagent or not to assert it against the other party
and/or third parties. The parties may agree orsdosbe awarded or may request the Court to
decide on costs to be awarded in accordance wilisRI50 to 156nutatis mutandis.

3. Save for the purpose of enforcing the termagfsaich settlement agreement by any person
no opinion expressed, suggestion made, proposdbpuard, concession made or document
drawn up for the purposes of settlement may bedealn as evidence by the Court or the parties
in proceedings before the Court or any other conlegss such matter was expressed to be made
on an open basis and freely disclosable to thet@wowamy other court.

Relation with Agreement: Articles 35, 52(2) and 79
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CHAPTER 1 - WRITTEN PROCEDURE

SECTION 1 — INFRINGEMENT ACTION

Rule 12 — Exchange of written pleadings (infringem action)

1. The written procedure shall consist of:

(a) the lodging of a Statement of claim (by thenoknt) [Rule 13];

(b) the lodging of a Statement of defence (by tbfeddant) [Rules 23 and 24]; and, optionally
(c) the lodging of a Reply to the Statement of deée(by the claimant) [Rule 29(b)]; and

(d) the lodging of a Rejoinder to the Reply (by tlefendant) [Rule 29(c)].

2. The Statement of defence may include a Coumtiendor revocation [Rule 25.1].

3. If a Counterclaim for revocation is lodged:

(a) the claimant and any proprietor who becomeartypursuant to Rule 25.2 (hereinafter in
this Rule 12 and Rules 29 to 32, “the proprietstiall lodge a Defence to the Counterclaim for
revocation [Rule 29(a)], which may include an Apption to amend the patent by the
proprietor [Rule 30];

(b) the defendant may lodge a Reply to the Deféemtiee Counterclaim [Rule 29(d)]; and

(c) the claimant and the proprietor may lodge aoReégr to the Reply to the Defence to the
Counterclaim [Rule 29(e)].

4. If an Application to amend the patent is lodggdhe proprietor, the defendant shall lodge a
Defence to the Application to amend the patertt@Reply to the Defence to the Counterclaim,
the proprietor may lodge a Reply to the DefendbécApplication to amend and the defendant
may lodge a Rejoinder to such Reply [Rule 32].

5. The judge-rapporteur may allow the exchangeuothér written pleadings, within time
periods to be specified [Rule 36].

STATEMENT OF CLAIM
Rule 13 — Contents of the Statement of claim

1. The claimant shall lodge a Statement of claithwie division chosen by him [Article 33 of
the Agreement] which shall contain:

(a) the name of the claimant, and, where the clainsaa corporate entity, the location of its
registered office, and of the claimant’s represerea

(b) the name of the party against whom the Statémsanade (the defendant), and, where the
defendant is a corporate entity, the location ©féigistered office;

(c) postal and electronic addresses for servicéherclaimant and the names of the persons
authorised to accept service;

(d) postal and, where available, electronic adé®&w service on the defendant and the names
of the persons authorised to accept service, ifWkno
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(e) where the claimant is not the proprietor or thet only proprietor of the patent concerned,
postal and where available, electronic addressesefoice on the proprietor and the names and
addresses of the persons authorised to acceptsgifiknown;

(f) where the claimant is not the proprietor of fegent concerned, or not the only proprietor,
evidence to show the claimant is entitled to comeegroceedings [Article 47(2) and (3) of the
Agreement];

(g) details of the patent concerned, includingrtmber;

(h) where applicable, information about any priopending proceedings relating to the patent
concerned before the Court including any action fevocation or a declaration of
non-infringement pending before the central divisend the date of any such action, the
European Patent Office or any other court or autyjor

() an indication of the division which shall hetire action [Article 33(1) to (6) of the
Agreement] with an explanation of why that divisioas competence; where the parties have
agreed in accordance with Article 33(7) of the Aggnent, the indication of the division which
shall hear the action shall be accompanied by ecelef the defendant’s agreement;

() where applicable, an indication that the acstiall be heard by a single judge [Article 8(7)
of the Agreement], accompanied by evidence of #ferdlant’s agreement;

(k) the nature of the claim, the order or the reynsalight by the claimant;
() an indication of the facts relied on, in pauiar:

(i) one or more instances of alleged infringementfreatened infringements specifying the
date and place of each;

(i) the identification of the patent claims allely® be infringed;

(m) the evidence relied on [Rule 170.1], where labd, and an indication of any further
evidence which will be offered in support;

(n) the reasons why the facts relied on constaantmfringement of the patent claims, including
arguments of law and where appropriate an explamati the proposed claim interpretation;

(o) an indication of any order the claimant wilkkeluring the interim procedure [Rule 104(e)];

(p) where the claimant assesses that the valueahfringement action exceeds EUR500.000,
an indication of the value; and

(q) a list of the documents, including any witnetsstements, referred to in the Statement of
claim, together with any request that all or pdraiy such document need not be translated
and/or any request pursuant to Rule 262.1.

2. The claimant shall at the same time supply & cdgach of the documents referred to in the
Statement of claim.

3. The judge-rapporteur shall decide on any requesle pursuant to paragraph 1(q) as soon as
practicable after his designation pursuant to R8le
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Rule 14 — Use of languages under Article 49(1) arfd) of the Agreement

1. Without prejudice to Articles 49(3) to (6) ofetiAgreement and subject to paragraph 2 and
Rules 271.7, 321 to 323, proceedings shall be atirdu

(a) in the official language or one of the offici@hguages designated as language(s) of
proceedings pursuant to Article 49(1) of the Agreatnor

(b) in a language designated as language of proweedy a Contracting Member State
pursuant to Article 49(2) of the Agreement.

2. Where a Contracting Member State hosts a lonasion or participates in a regional
division for which several languages have beengdesed pursuant to Article 49(1) and/or
Article 49(2) of the Agreement:

(a) subject to paragraphs 2(b) and (c), the claimaay choose as the language of proceedings
any of the language(s) designated pursuant to |Adig¢(1) and/or Article 49(2) of the
Agreement;

(b) in proceedings before a local or regional donsn a Contracting Member State against a
defendant who has his domicile or principal placeusiness in that Contracting Member State
where the action could not be brought pursuantrtld 33(1)(a) of the Agreement before any
other local or regional division, proceedings shallconducted in the official language of the
Contracting Member State (paragraph 1(a)). Whedesagnation by a Contracting Member
State having several official regional languagemdaates, proceedings shall be conducted in
the official language of the region in which thdaselant has his domicile or principal place of
business. Where there are two or more such defenddiose domicile or principle place of
business has different regional languages, thenela may choose the language from the
regional languages in question. Where a designdityoa Contracting Member State having
several official languages so indicates, proceedgigll be conducted in the official language
of the defendant. Where there are two or more gsieflendants with different official
languages, the claimant may choose the languagetfre official languages in question.

(c) Where a designation of a language under Ard8iR) of the Agreement for a regional
division or for one or more local division(s) hasten a Member State so indicates, the
judge-rapporteur may order in the interest of thiegbto provide that judges may use in the oral
proceedings the language according to paragraphab@or to provide that the Court may
make any order and deliver any decision in thedagg according to paragraph 1(a) together
with a certified translation for the purpose of ®ul18.8 into the language according to
paragraph 1(b).

3. The Registrar shall maintain a list of languagesimunicated by Contracting Member

States pursuant to Article 49(1) and Article 43§Pjhe Agreement as well as designations by
Contracting Member States made pursuant to parad@y) and (c). The list shall be made

publically available online.

4. The Registrar shall return any pleading lodgea ilanguage other than the language of
proceedings.

Rule 15 — Fee for the infringement action
1. The claimant shall pay the fixed fee and, whagpplicable, the value based fee for the

infringement action in accordance with Part 6.
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2. The Statement of claim shall not be deemed W@ leeen lodged until the fixed fee and,
where applicable, the value based fee for the ngément action has been paid, unless
otherwise provided.

Relation with Agreement: Articles 36(3), 70 and 71
Rule 16 — Examination as to formal requirements ofhe Statement of claim

1. The Registry shall as soon as practicable ciwbether the patent concerned is the subject of
an opt-out pursuant to Article 83(3) of the Agreeirend Rule 5. In the event of an opt-out the
Registry shall as soon as practicable inform tlaenent who may withdraw or amend the
Statement of claim as appropriate.

2. The Registry shall, as soon as practicable dffterlodging of the Statement of claim,
examine whether the requirements of Rules 13.f0(g), .2, 14 and 15.1 have been complied
with.

3. If the claimant has not complied with the reguoients referred to in paragraph 2, the
Registry shall as soon as practicable invite thar@nt to:

(a) correct the deficiencies within 14 days of gar\of such notification; and
(b) where applicable, pay the fee for the infringataction within said 14 days.

4. The Registry shall at the same time inform themant that if the claimant fails to correct the
deficiencies or pay the fee within the time statedjecision by default may be given, in
accordance with Rule 355.

5. If the claimant fails to correct the deficiersier pay the fee, the Registry shall inform a
judge of the division who may reject the actionresimissible by a decision by default. The
judge may give the claimant an opportunity to bartideforehand.

Rule 17 — Recording in the register and assignmeni{Court of First Instance,
infringement action)

1. If the requirements referred to in Rule 16.2ehbeen complied with, the Registry shall as
soon as practicable:

(a) record the date of receipt of the Statemenladin and attribute an action number to the file;
(b) record the file in the register; and
(c) inform the claimant of the action number of fibee and the date of receipt.

2. The action shall be assigned to a panel of &idiv according to Rule 345.3. Where
requested by the parties the action shall be a=sdigm a single judge in accordance with
Rule 345.6.

3. The following shall determine the distributioh actions between the seat of the central
division and its sections.

(a) Where an action involves a single patent haarsingle classification, the Registry shall
allocate the action to the seat or the sectionhef ¢entral division appropriate to the
classification of the patent according to Annerflthe Agreement. The Registry shall assign
the action to a panel in accordance with Rule 345.3
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(b) Where an action involves more than one patedtaamajority of the patents have a single
classification appropriate to the seat or a sirsgletion of the central division according to
Annex Il of the Agreement, the Registry shall aditecthe action to the seat or that section of the
central division. The Registry shall assign theaacto a panel in accordance with Rule 345.3.

(c) Where neither paragraph (a) nor (b) appligseeslly where
() the action involves a single patent having mitywn one classification or

(i) where the action involves more than one patemd no majority of the patents have a
single classification corresponding to the se&b @ne of the sections of the central division,

the Registry shall assign the action in accordaniteRule 345.3 to the panel at the seat or the
section appropriate to the first classificationedther the single patent or, where the action
involves more than one patent, the patent firsedisn the Statement of claim, according to
Annex Il of the Agreement. If the presiding juddetlve respective panel considers that the
reference of the action is appropriate, he shalkpicit. If he considers otherwise, he shall
instruct the Registry to refer the action in acemrck with Rule 345.3 to the presiding judge of
a panel of either the seat or the other sectiah@icentral division he considers appropriate,
who shall likewise consider whether the re-allamatof the action is appropriate. If that

presiding judge considers otherwise, he shall mftre President of the Court of First Instance,
who shall allocate the action to the seat or tlati@e of the central division he considers

appropriate. The Registry shall assign the actiam panel in accordance with Rule 345.3.

4. The action shall be regarded as having commebeéate the Court as from the date of
receipt attributed to the Statement of claim.

Relation with Agreement: Article 7(2), Article 10
Rule 18 — Designation of the judge-rapporteur

The presiding judge of the panel to which the acti@s been assigned [Rule 17.2] shall
designate one legally qualified judge of the pasgludge-rapporteur. The presiding judge may
designate himself as judge-rapporteur. The Regshtall as soon as practicable notify the
claimant and defendant of the identity of the judagporteur.

PROCEDURE WHEN THE DEFENDANT RAISES A PRELIMINARY OBJECTION
Rule 19 — Preliminary objection

1. Within one month of service of the Statementcl#im, the defendant may lodge a
Preliminary objection concerning:

(a) the jurisdiction and competence of the Courtluding any objection that an opt-out
pursuant to Rule 5 applies to the patent thatasstibject of the proceedings;

(b) the competence of the division indicated bydlagmant [Rule 13.1(i)];
(c) the language of the Statement of claim [Rule 14

2. A Preliminary objection shall contain:

(a) particulars in accordance with Rule 24(a) ¥ (c

(b) the decision or order sought by the defendant;
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(c) the grounds upon which the Preliminary objeti®based; and
(d) where appropriate the facts and evidence reired
3. The Preliminary objection shall be drawn uphe language pursuant to Rule 14.

4. If the action has been commenced before a rabidwision the defendant may by a
Preliminary objection request a transfer of theiomcto the central division pursuant to
Article 33(2) of the Agreement. The Preliminary@dijon shall in such a case contain all facts
and evidence supporting the existence of the safmegement in the territories of three or
more regional divisions.

5. The Registry shall as soon as practicable irligeclaimant to comment on the Preliminary
objection. Where applicable, the claimant may of bwn motion correct any deficiency
[paragraph 1(b) or (c)], within 14 days of servafenotification of the Preliminary objection.
Alternatively the claimant may submit written commtee within the same period. The
judge-rapporteur shall be informed of any correctioade or written comments submitted by
the claimant. If the deficiency referred to in maeaph 1(b) is corrected and the claimant has
indicated another division, which is competent,jtitge-rapporteur shall refer the action to the
division indicated by the claimant.

6. The period for lodging the Statement of defefiRele 23] shall not be affected by the
lodging of a Preliminary objection, unless the jedgpporteur decides otherwise.

7. The defendant’s failure to lodge a Preliminabjection within the time period referred to in
paragraph 1 shall be treated as a submission jarikdiction and competence of the Court and
the competence of the division chosen by the claima

Rule 20 — Decision or order on a Preliminary objecbn

1. As soon as practicable after the expiry of tleiga referred to in Rule 19.5, the
judge-rapporteur shall decide the Preliminary diipec The judge-rapporteur shall give the
parties an opportunity to be heard. The decisiatl gficlude instructions to the parties and to
the Registry concerning the next step in the proices.

2. Where the Preliminary objection is to be dealthwin the main proceedings, the
judge-rapporteur shall inform the parties.

Rule 21 — Appeal against decision or order on a Pliminary objection

1. A decision of the judge-rapporteur allowing tReeliminary objection may be appealed
pursuant to Rule 220.1(a). An order of the judggpaateur rejecting the Preliminary objection
may only be appealed pursuant to Rule 220.2.

2. If an appeal is lodged, proceedings at firslainse may be stayed by the judge-rapporteur or
the Court of Appeal on a reasoned request by &.part

VALUE -BASED FEE FOR THE INFRINGEMENT ACTION
Rule 22 — Determination of value-based fee for thafringement action

1. The value of the infringement action shall beedained by the judge-rapporteur under Rule
370.6, taking into account the value as assessékebyarties, by way of an order during the
interim procedure.
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2. Where the value of the infringement action edsdeUR 500.000 , the claimant shall pay a
value-based fee for the infringement action, inoagdance with Part 6. Rule 16.3 to .5 shall
apply mutatis mutandis.

STATEMENT OF DEFENCE
Rule 23 — Lodging of the Statement of defence

The defendant shall lodge a Statement of defentkinvthree months of service of the
Statement of claim.

Rule 24 — Contents of the Statement of defence
The Statement of defence shall contain:
(a) the names of the defendant and of the defelsd@presentative;

(b) postal and electronic addresses for servidheunlefendant and the names and addresses of
the persons authorised to accept service;

(c) the action number of the file;
(d) an indication whether the defendant has lodgPdeliminary objection [Rule 19];

(e) an indication of the facts relied on, includiagy challenge to the facts relied on by the
claimant;

(f) the evidence relied on [Rule 170.1], where Ede, and an indication of any further
evidence which will be offered in support;

(g) the reasons why the action shall fail, argummefitiaw and any argument arising from the
provisions of Article 28 of the Agreement and whexgpropriate any challenge to the
claimant’s proposed claim interpretation;

(h) an indication of any order the defendant wdkls in respect of the infringement action
during the interim procedure [Rule 104(e)];

(i) a statement whether the defendant disputesldimant’'s assessment of the value of the
infringement action and the grounds for such dispaihd

() a list of the documents, including any witnesatements, referred to in the Statement of
defence together with any request that all or phainy such document need not be translated
and/or any request pursuant to Rule 262.1. Rul2 &3d .3 shall applgutatis mutandis.

Rule 25 — Counterclaim for revocation

1. If the Statement of defence includes an assetliat the patent alleged to be infringed is
invalid the Statement of defence shall include air@erclaim against the proprietor of the
patent for revocation of said patent in accordantd Rule 42. The Counterclaim for
revocation shall contain:

(a) an indication of the extent to which revocatidrhe patent is requested,

(b) one or more grounds for revocation, which slal far as possible be supported by
arguments of law, and where appropriate an exptamatf the defendant’s proposed claim
construction;
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(c) an indication of the facts relied on;

(d) the evidence relied on, where available, anici@dication of any further evidence which will
be offered in support;

(e) an indication of any order the defendant wiels during the interim procedure
[Rule 104(e)];

() a statement of his position, if any, on theiops provided for in Article 33(3) of the
Agreement and Rule 37.4;

(g9) alist of the documents, including any witnstedements, referred to in the Counterclaim for
revocation together with any request that all ort @& any such documents need not be
translated. Rule 13.2 and .3 shall applytatis mutandis; and

(h) insofar as the proprietor of the patent is ¢laimant in the infringement proceedings, the
information required by Rule 13.1(b) and (d) inpest of said proprietor.

2. Where the claimant is not the proprietor or thet only proprietor of the patent concerned,
the Registry shall as soon as practicable seroepyaf the Counterclaim for revocation on the
relevant proprietor in accordance with Rule 13.&f@J shall supply a copy of each document
referred to in paragraph 1(h). Rule 271 shall appltatis mutandis. The proprietor in question
shall become a party to the revocation proceedamgk shall be treated as defendant in all
subsequent proceedings. The proprietor shall peodietails pursuant to Rule 13.1(e) if not
already provided by the claimant.

Rule 26 — Fee for the Counterclaim for revocation

The defendant shall pay the fee for the Countercfar revocation in accordance with Part 6.
Rule 15.2 shall applgnutatis mutandis.

Rule 27 — Examination as to formal requirements ofhe Statement of defence
1. The Registry shall, as soon as practicable #feetodging of the Statement of defence:
(a) examine whether the requirements of Rule 24(&J) have been complied with; and

(b) if the Statement of defence includes a Couldmncfor revocation, examine whether the
obligation to pay the fee pursuant to Rule 26 reenlcomplied with.

2. If the Registry considers that the Statemerdesénce or the Counterclaim for revocation
does not comply with any of the requirements reféiio in paragraph 1, it shall as soon as
practicable invite the defendant to:

(a) correct the deficiencies noted, within 14 dafyservice of such notification; and
(b) where applicable, pay the fee for the Coungémcifor revocation, within said 14 days.

3. The Registry shall at the same time inform thiendant that if the defendant fails to correct
the deficiencies or pay the fee within the timdestaa decision by default may be given, in
accordance with Rule 355.

4. If the defendant fails to correct the deficiescor to pay the fee for the Counterclaim for
revocation, as appropriate, within said 14 days,Registry shall inform the judge-rapporteur
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who may give a decision by default. He may give dbeé&ndant an opportunity to be heard
beforehand.

Rule 28 — Further schedule

As soon as practicable after service of the Staterkdefence, the judge-rapporteur shall,
after consulting the parties, set a date and tioneah interim conference (where necessary
[Rule 101.1]) and set a date for the oral heariitge judge-rapporteur may set one alternative
date.

DEFENCE TO THE COUNTERCLAIM FOR REVOCATION, REPLY TO THE STATEMENT OF THE
DEFENCE AND APPLICATION TO AMEND THE PATENT AND REJOINDER TO THE REPLY

Rule 29 — Lodging of Defence to the Counterclaim faevocation, Reply to the Statement
of defence and Rejoinder to the Reply

(a) Within two months of service of a Statementlefence which includes a Counterclaim for
revocation, the claimant shall lodge a DefencééoQounterclaim for revocation together with
any Reply to the Statement of defence and any Aafidin to amend the patent pursuant to
Rule 30, if applicable.

(b) Within two months of service of a Statement dd#fence which does not include a
Counterclaim for revocation, the claimant may loddgeeply to the Statement of defence.

(c) Within one month of service of a Reply to that&ment of defence which does not include
a Counterclaim for revocation the defendant maygéo@ Rejoinder to the Reply to the
Statement of defence. The Rejoinder to the Replyd&tatement of defence shall be limited to
a response to the matters raised in the Replyet&tatement of defence.

(d) Within two months of service of the DefenceGounterclaim the defendant may lodge a
Reply to the Defence to the Counterclaim togethiéh wny Rejoinder to the Reply to the

Statement of defence and any Defence to an Apmitdb amend the patent pursuant to
Rule 32, if applicable.

(e) Within one month of the service of the Replytihe Defence to the Counterclaim, the
claimant may lodge a Rejoinder to the Reply togethiéh any Reply to the Defence to an
Application to amend the patent pursuant to Rulgf3plicable. The Rejoinder to the Reply
to the Statement of defence shall be limited tesponse to the matters raised in the Reply to
the Statement of defence.

(H) Where the claimant is not the proprietor of tregent, all references to the claimant in this
Rule 29 regarding an Application to amend the gagkall be read as including the proprietor.

Rule 29A — Contents of the Defence to the Counteain
The Defence to the Counterclaim for revocationIstaitain:

(a) an indication of the facts relied on, includiagy challenge to the facts relied on by the
defendant;

(b) the evidence relied on [Rule 170.1], where lakd¢, and an indication of any further
evidence which will be offered in support;
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(c) the reasons why the Counterclaim for revocasioall fail, including arguments of law and
any argument as to why any dependent claim of étenp is independently valid;

(d) an indication of any order the claimant and fneprietor will seek in respect of the
revocation action at the interim conference [Rué(#)];

(e) the claimant’'s and the proprietor’s responséhtodefendant’s choice of option, if any,
provided for in Article 33(3) of the Agreement aRdle 37.4;and

(f) a list of the documents, including any witnesstements, referred to in the Defence to the
Counterclaim together with any request that alpart of any such document shall not be
translated and/or any request pursuant to Rulel26ule 13.2 and .3 shall appMutatis
mutandis.

Rule 30 — Application to amend the patent

1. The Defence to the Counterclaim for revocatioayninclude an Application by the
proprietor of the patent to amend the patent whiddl contain:

(a) the proposed amendments of the claims of thhenpaoncerned and/or specification,
including where applicable and appropriate one oremalternative sets of claims (auxiliary
requests), in the language in which the patent grasited; where the language of the
proceedings [Rule 14.3] is not the language in Wkhe patent was granted, the proprietor shall
lodge a translation of the proposed amendmentseitanguage of the proceedings, and where
the patent is a European patent with unitary effettie language of the defendant’s domicile in
a Member State of the EU or of the place of thegaltl infringement or threatened infringement
in a Contracting Member State if so requested bydefendant;

(b) an explanation as to why the amendments satisfyrequirements of Articles 84 and
123(2), (3) EPC and why the proposed amended clarmsalid and, if applicable, why they
are infringed; and

(c) an indication whether the proposals are coowii or unconditional; the proposed
amendments, if conditional, must be reasonabl@inber in the circumstances of the case.

2. Any subsequent request to amend the patent migye admitted into the proceedings with
the permission of the Court.

3. Where other proceedings involving the patenjesuitto an Application to amend the patent
are pending, the claimant shall notify the Courttloe authority in question that such an
Application has been made and provide the inforomatequired in paragraph 1(a).

DEFENCE TO THE APPLICATION TO AMEND THE PATENT

Rule 32 — Lodging of the Defence to the Applicatioto amend the patent, the Reply to the
Defence and the Rejoinder to the Reply

1. Within two months of service of an Applicatiom amend the patent, the defendant shall
lodge a Defence to the Application to amend themasetting out whether he opposes the
Application to amend the patent and, if so, why:

(a) the proposed amendments are not allowable; and

(b) the patent cannot be maintained as requested.
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2. Where appropriate in view of the proposed amamis) the Defence to the Application to
amend the patent may contain submissions in accoedaith Rule 44(d) to (h) and alternative
non-infringement submissions.

3. The proprietor may lodge a Reply to the Defetacéhe Application to amend the patent
within one month of service of the Defence anddb&endant may within one month of the
service of the Reply lodge a Rejoinder to the Replye Rejoinder shall be limited to the
matters raised in the Reply.

APPLICATION FOR ALLOCATING A TECHNICALLY QUALIFIED JUDGE TO THE PANEL
Rule 33 — Application by a party for allocating a echnically qualified judge

1. Any party to the proceedings may lodge an Aggion for allocating a technically qualified
judge to the panel which shall contain an indicaté the relevant field of technology.

2. The Application shall be lodged as early as iptessgn the written procedure. An Application
lodged after the closure of the written procedirel¢ 35] shall only be granted if justified in
view of changed circumstances, such as new sulongsgresented by the other party, and
allowed by the Court.

3. If the requirements of paragraphs 1 and 2 haenltomplied with, the President of the
Court of First Instance shall allocate a technycqlialified judge to the panel, after consulting
the judge-rapporteur.

Rule 34 — Request by the judge-rapporteur for alloating a technically qualified judge

1. The judge-rapporteur may at any time during whigten procedure, after consulting the
presiding judge and the parties, request the Rresaf the Court of First Instance to allocate a
technically qualified judge to the panel.

2. Where a technically qualified judge is allocatethe panel, the judge-rapporteur may at any
time consult the technically qualified judge.

LAST STEPS IN THE WRITTEN PROCEDURE
Rule 35 — Closure of the written procedure

Following the exchange of written pleadings in ademce with Rule 12.1 and, where
applicable, in accordance with Rule 12.2 to .4 jtlge-rapporteur shall:

(a) inform the parties of the date on which hendi&to close the written procedure, without
prejudice to Rule 36; and

(b) where an interim conference is necessary [R2eand 101.1], confirm the date and the
time set for the interim conference [Rule 28] domm the parties that an interim conference
will not be held.

Rule 36 — Further exchanges of written pleadings

Without prejudice to the powers of the judge-rapgar pursuant to Rule 110.1, on a reasoned
request by a party lodged before the date on wihieljudge-rapporteur intends to close the
written procedure [Rule 35(a)], the judge-rapparteay allow the exchange of further written
pleadings, within a period to be specified. Whée éxchange of further written pleadings is
allowed, the written procedure shall be deemedecagpon expiry of the specified period.
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Rule 37 — Application of Article 33(3) of the Agrement

1. As soon as practicable after the closure ofwthiten procedure the panel shall decide by
way of order how to proceed with respect to thdiagton of Article 33(3) of the Agreement.
The parties shall be given an opportunity to bedv@aule 264]. The panel shall set out in its
order brief reasons for its decision.

2. The Panel may by order take an earlier decis@ppropriate having considered the parties’
pleadings and having given the parties an oppdstuaibe heard [Rule 264].

3. Where the panel decides to proceed in accordaitheArticle 33(3)(a) of the Agreement,
the judge-rapporteur shall request the PresidetiteoCourt of First Instance to allocate to the
panel a technically qualified judge if not alreadipcated pursuant to Rules 33 and 34.

4. Where the panel decides to proceed in accordaitbeArticle 33(3)(b) of the Agreement,

the panel may stay the infringement proceedingslipgna final decision in the revocation
proceedings and shall stay the infringement praogedvhere there is a high likelihood that
the relevant claims of the patent will be heldédrvalid on any ground by the final decision in
the revocation proceedings.

5. Where the panel decides to proceed in accordaitheArticle 33(3)(b) of the Agreement

and not to stay the proceedings, the judge-rappodgthe regional or local division shall

communicate to the central division the dates setlfe interim conference and for the oral
hearing according to Rule 28.

COUNTERCLAIM FOR REVOCATION REFERRED TO THE CENTRAL DIVISION UNDER ARTICLE
33(3)@) OF THE AGREEMENT

Rule 38 — Written procedure when the central divisin deals with a Counterclaim for
revocation under Article 33(3)(b) of the Agreement

When a Counterclaim for revocation is referredhi ¢entral division, it shall be dealt with as
follows:

(@) Rule 17.2 and .3 shall apptytatis mutandis;

(b) Rule 18 shall applynutatis mutandis: the presiding judge of the panel to which the
Counterclaim for revocation has been assigned dhaignate one legally qualified judge of the
panel as judge-rapporteur;

(c) The judge-rapporteur shall give any furtheediions necessary for the future conduct of
the written procedure before the central division;

(d) Rule 28 shall applsnutatis mutandis. the judge-rapporteur shall after consulting theips
set a date and a time for the interim conferende(e/necessary [Rules 28 and 101]) and set a
date, and one alternative date, for the oral hgarin

Rule 39 — Language of the proceedings before thentgal division

1. Where the language of the proceedings befordotta division or the regional division

which referred the Counterclaim for revocation lte tentral division is not the language in
which the patent was granted, the judge-rapporteay order that the parties lodge, within a
period of one month, a translation in the languegerhich the patent was granted of any
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written pleadings and such other documents lodgathg the written procedure as the
judge-rapporteur may direct.

2. Where appropriate, the judge-rapporteur may igpét his order that only excerpts of
parties’ written pleadings and other documents| ffeatranslated.

3. Where the language of the proceedings beforetaédivision or the regional division is the
language in which the patent was granted the plgadierved in accordance with Rules 24, 25,
29, 29a, 30 and 32 shall stand.

Rule 40 — Accelerated proceedings before the centmivision
The judge-rapporteur shall accelerate proceediaffgdthe central division where
(a) an Application for provisional measures hasidedged [Rule 206]; or

(b) the regional or local division has referred eunterclaim for revocation to the central
division and where the infringement action hashesn stayed.

In the latter case, the judge-rapporteur of theepahthe central division shall endeavour to set
a date for the oral hearing on the revocation agpigor to the date of the oral hearing of the
infringement action.

ACTION REFERRED TO THE CENTRAL DIVISION UNDER ARTICLE 33(3)C) OF THE
AGREEMENT

Rule 41 — Written procedure when the central diviein deals with the action under
Article 33(3)(c) of the Agreement

When an action is referred to the central divisioler Article 33(3)(c) of the Agreement, it
shall be dealt with as follows:

(a) Rule 17.2 and .3 shall apptywtatis mutandis. The parties may request that the action be
heard by a single judge;

(b) Rule 18 shall applynutatis mutandis: the presiding judge of the panel to which theoact
has been assigned shall designate one judge phtied as judge-rapporteur;

(c) dates already set under Rule 28 shall be coefirwherever possible;

(d) Rule 39 shall applgnutatis mutandis. the judge-rapporteur may order that the partdge

a translation in the language in which the patesd granted of any written pleadings lodged
during the written procedure; where appropriate,jtiige-rapporteur may specify in his order
that only excerpts of parties’ written pleadingsd asther documents shall be translated.
Otherwise the pleadings lodged during the writteatpdure shall stand;

(e) The judge-rapporteur shall give any furtheedions necessary for the future conduct of
the written procedure before the central division.

SECTION 2 — REVOCATION ACTION
Rule 42 — Action to be directed against the patemroprietor

1. Any action for the revocation of a patent shalldirected against the proprietor of the patent.
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2. If the action for revocation is directed agaitis proprietor in accordance with Rule 8.6
(“the registered proprietor”) but the registeredpretor is not a proprietor within the meaning
of Rule 8.5(a) or (b) (“the Rule 8.5 proprietorgah such registered proprietor shall as soon as
practicable after service of the Statement for cation apply to the Court pursuant to
Rule 305.1(c) for the substitution of the registiepeoprietor by the Rule 8.5 proprietor.

Relation with Agreement: Articles 47(5) and 65(1)

Rule 43 — Exchange of written pleadings (revocatioaction)

1. The written procedure shall consist of:

(a) the lodging of a Statement for revocation (g ¢laimant) [Rule 44]; and

(b) the lodging of a Defence to revocation (by dieéendant) [Rule 49]; and optionally
(c) the lodging of a Reply to the Defence to revimra(by the claimant) [Rule 51];

(d) the lodging of a Rejoinder to the Reply (by tlegendant) [Rule 52].

2. The Defence to revocation may include:

(a) an Application to amend the patent; and

(b) a Counterclaim for infringement by the propoiedf the patent.

3. If an Application to amend the patent is lodgie, claimant shall lodge a Defence to the
Application to amend the patent. The defendant indge a Reply to the Defence to the
Application. The claimant may lodge a Rejoindethte Reply. The Rejoinder shall be limited
to a response to the matters raised in the Reply.

4. If a Counterclaim for infringement is lodgedgethlaimant shall lodge a Defence to the
Counterclaim for infringement [Rule 56], the defandmay lodge a Reply to the Defence to
the Counterclaim [Rule 56.3] and the claimant noalge a Rejoinder to the Reply [Rule 56.4].

5. Rule 12.5 shall apply.
STATEMENT FOR REVOCATION
Rule 44 — Contents of the Statement for revocation

The claimant shall, subject to point (b), lodgetat&nent for revocation at the Registry in
accordance with Article 7(2) of the Agreement andn@x Il thereto. The Statement for
revocation shall contain:

(a) particulars in accordance with Rule 13.1(a)ddoand (g), (h);

(b) where the parties have agreed to bring theomdbefore a local division or a regional
division in accordance with Article 33(7) of the rieg@ment, an indication of the division which
shall hear the action, accompanied by evidenckeeofiefendant’s agreement;

(c) where applicable, an indication that the actball be heard by a single judge [Article 8(7)
of the Agreement], accompanied by evidence of #ferdlant’s agreement;

(d) an indication of the extent to which revocatadrthe patent is requested;
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(e) one or more grounds for revocation, which slaall far as possible be supported by
arguments of law, and where appropriate an expamatf the claimant’'s proposed claim
construction;

(f) an indication of the facts relied on;

(g) the evidence relied on, where available, anici@dication of any further evidence which will
be offered in support;

(h) an indication of any order the claimant wilkkeluring the interim procedure [Rule 104(e)];

and(i) a list of the documents, including anynggs statements, referred to in the Statement
for revocation together with any request that alpart of any such document need not be
translated and/or any request pursuant to Rulel26ule 13.2 and .3 shall appMutatis
mutandis.

Rule 45 — Language of the Statement for revocation

1. Subject to paragraph 2, the Statement for reéiwmcahall be drawn up in the language in
which the patent was granted.

2. Where the parties have agreed to bring the ractefore a local or a regional division in
accordance with Article 33(7) of the Agreement, Sit@ement for revocation shall be drawn up
in one of the languages referred to in Rule 14.4(a) (b).

Relation with Agreement: Article 49
Rule 46 — Fee for the revocation action

The claimant shall pay the fee for the revocatiotioa in accordance with Part 6. Rule 15.2
shall applymutatis mutandis.

Relation with Agreement: Articles 70 and 71

Rule 47 — Examination as to formal requirements, reording in the register, assignment
(Court of First Instance, revocation action) and dsignation of the judge-rapporteur

1. Rules 16 to 18 shall appiyutatis mutandis.

2. The Registrar shall notify the European Patdht®©that the patent in question is subject to
an action for revocation.

Relation with Agreement: Articles 10 and 33

Rule 48 — Preliminary objection

Rule 19.1 to .3 and .5 to .7 as well as Rules 2024nshall applynutatis mutandis.
DEFENCE TO REVOCATION

Rule 49 — Lodging of the Defence to revocation

1. The defendant shall lodge a Defence to revotatithin two months of service of the
Statement for revocation.

2. The Defence to revocation may include:
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(a) an Application to amend the patent;
(b) a Counterclaim for infringement.
Rule 50 — Contents of the Defence to revocation ar@bunterclaim for infringement

1. The Defence to revocation shall contain the ensitreferred to in Rule 24(a) to (c).
Rule 29A(a) to (d) and (f) to (g) shall appiytatis mutandis.

2. Any Application to amend the patent shall camthie matters referred to in Rule 30.1(a), (c)
and an explanation as to why the amendments sdtisfyequirements of Articles 84 and
123(2), (3) EPC and why the proposed amended clarengalid. Rule 30.2 shall apply.

3. Any Counterclaim for infringement shall contdine matters referred to in Rule 13.1(Kk) to
(q). Rule 13.2 and .3 shall apply.

Rule 51 — Reply to Defence to revocation

Within two months of service of the Defence to reation the claimant may lodge a Reply to
the Defence to revocation together with any Defeiacan Application to amend the patent
pursuant to Rule 43.3 and 55 as well as any Defemdbke Counterclaim for infringement
pursuant to Rule 56.1, if applicable.

Rule 52 — Rejoinder to the Reply

Within one month of the service of the Reply théeddant may lodge a Rejoinder to the Reply
to the Defence to revocation together with any Répthe Defence to an Application to amend
the patent pursuant to Rule 43.3 and 55 as walhg&eply to the Defence to the Counterclaim
for infringement pursuant to Rule 56.3, if applieabThe Rejoinder shall be limited to a
response to the matters raised in the Reply.

Rule 53 — Fee for the Counterclaim for infringement

The defendant shall pay the fixed fee and, whediagble, the value based fee for the
Counterclaim for infringement in accordance withrta Rule 15 and Rule 16.3 to 5 shall
apply mutatis mutandis.

Rule 54 — Examination as to formal requirements andurther schedule
Rules 27 and 28 shall apptytatis mutandis.

DEFENCE TO THE APPLICATION TO AMEND THE PATENT AND DEFENCE TO THE
COUNTERCLAIM FOR |NFRINGEMENT

Rule 55 — Lodging of the Defence to the Applicatioto amend the patent, the Reply to the
Defence and the Rejoinder to the Reply

Rule 32 shall applynutatis mutandis.
Rule 56 — Lodging of the Defence to the Counterclai for infringement

1. Within two months of service of a Counterclawn ihfringement, the claimant shall lodge a
Defence to the Counterclaim for infringement.

2. The Defence to the Counterclaim for infringemsméll contain the matters referred to in
Rule 24.1(e) to (h) and (j) and a statement whetherclaimant disputes the defendant’s
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assessment of the value of the Counterclaim puotdoaRule 50.3 and the reasons for such
dispute.

3. The defendant may lodge a Reply to the Defemtiget Counterclaim for infringement within
one month.

4. Within one month of the service of the Replytihe Defence to the Counterclaim for
infringement the claimant may lodge a Rejoindetht® Reply together with any Rejoinder to
the Reply to the Defence to the Application to ach#re patent pursuant to Rule 43.3 and 55.
The Rejoinder shall be limited to matters raisethenReply.

Rule 57 — Request for allocating a technically qudied judge
Rules 33 and 34 shall apptytatis mutandis.

Rule 58 — Closure of the written procedure subjecto the possible exchange of further
pleadings

Rules 35 and 36 shall apptytatis mutandis.
Rule 60 — Determination of the value-based fee fdhe Counterclaim for infringement

1. The value of the Counterclaim for infringememalsbe determined by the judge-rapporteur
under Rule 370.6, taking into account the valuassessed by the parties, by way of an order
during the interim procedure.

2. Where the value of the Counterclaim for infrimget exceeds EUR 500.000, the defendant
shall pay a value-based fee in accordance with@dRule 16.3 to .5 shall apphutatis
mutandis.

SECTION 3 — ACTION FOR DECLARATION OF NON-INFRINGEM ENT
Rule 61 — Declaration of non-infringement

1. A declaration that the performance of a speeifitdoes not, or a proposed act would not,
constitute an infringement of a patent may be niadehe Court in proceedings between the
person doing or proposing to do the act and thenpgtroprietor or licensee entitled to

commence infringement proceedings pursuant to l&rd@ of the Agreement, if the patent

proprietor or such licensee has asserted thatdhis an infringement, or, if no such assertion
has been made by the patent proprietor or licerisee,

(a) that person has applied in writing to the pietpr or licensee for a written acknowledgment
to the effect of the declaration claimed, and hrasiged him with full particulars in writing of
the act in question; and

(b) the proprietor or licensee has refused ordaitegive any such acknowledgment within one
month.

2. The action for a declaration shall be directgdirast the proprietor of the patent or the
licensee who has asserted an infringement or réfasdailed to give an acknowledgement
pursuant to paragraph 1(b).

3. If the action for a declaration of non-infringem is directed against the proprietor of the
patent in accordance with Rule 8.6 (“the registgnexprietor”) but the registered proprietor is
not a proprietor within the meaning of Rule 8.5¢a)b) (“the Rule 8.5 proprietor”) each such
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registered proprietor shall as soon as possibée séirvice of the Statement for a declaration of
non-infringement apply to the Court pursuant to eRR05.1(c) for the substitution of the
registered proprietor by the Rule 8.5 proprietor.

Rule 62 — Exchange of written pleadings (action fodeclaration of non-infringement)
1. The written procedure shall consist of:

(a) the lodging of a Statement for a declarationnoh-infringement (by the claimant)
[Rule 63];

(b) the lodging of a Defence to the Statement faleelaration of non-infringement (by the
defendant) [Rules 67 and 68]; and, optionally

(c) the lodging of a Reply to the Defence to thet&hent for a declaration of non-infringement
[Rule 69];

(d) the lodging of a Rejoinder to the Reply [Ru83.6
2. Rule 12.5 shall apply.
Rule 63 — Contents of the Statement for a declaratn of non-infringement

The claimant shall, subject to point (b), lodgé¢hat Registry in accordance with Article 33(4),
Article 7(2) of the Agreement and Annex Il therew®, Statement for a declaration of
non-infringement which shall contain:

(a) particulars in accordance with Rule 13.1(a)(p and particulars confirming that the
requirements of Rule 61 are met;

(b) where the parties have agreed to bring theomdbefore a local division or a regional
division in accordance with Article 33(7) of the rieg@ment, an indication of the division which
shall hear the action, accompanied by evidenckeeotiefendant’s agreement;

(c) where applicable, an indication that the actball be heard by a single judge [Article 8(7)
of the Agreement], accompanied by evidence of #ferdlant’s agreement;

(d) the declaration sought by the claimant;

(e) the reasons why the performance of a spedafidaes not, or a proposed act would not,
constitute an infringement of the patent concermecuding arguments of law and where
appropriate an explanation of the claimant’s prepodaim construction;

(f) an indication of the facts relied on;

(g) the evidence relied on, where available, anidi@dication of any further evidence which will
be offered in support;

(h) an indication of any order the claimant wilekeat the interim conference [Rule 104(e)];

(i) where the claimant assesses that the valuleeofi¢éclaratory action exceeds EUR 500.000,
an indication of the value; and

() a list of the documents, including any witnesatements, referred to in the Statement for a
declaration together with any request that all art pf any such document need not be
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translated and/or any request pursuant to Rulel26ule 13.2 and .3 shall apputatis
mutandis.

Rule 64 — Language of the Statement for a declaratn of non-infringement
Rule 45 shall applynutatis mutandis.

Rule 65 — Examination as to formal requirements, reording in the register, assignment
and designation of the judge-rapporteur

Rules 16 to 18 shall appigutatis mutandis.

Rule 66 — Preliminary objection

Rule 19.1 to .3 and .5 to .7 as well as Rules 202dnshall applynutatis mutandis.

Rule 67 — Lodging of the Defence to the Statemerdrfa declaration of non-infringement

The defendant shall lodge a Defence to the Statefoem declaration of non-infringement
within two months of service of the Statement falealaration of non-infringement.

Rule 68 — Contents of the Defence to the Statemdnt a declaration of non-infringement

The Defence to the Statement for a declarationoatinfringement shall contain the matters
referred to in Rule 24(a) to (j). Rule 13.2 andhall applymutatis mutandis.

Rule 69 — Reply to Defence to the Statement for adaration of non-infringement and
Rejoinder to the Reply

1. The claimant may lodge a Reply to the Defencehto Statement for a declaration of
non-infringement within one month.

2. The defendant may lodge a Rejoinder to the Refthin one month of service of the Reply.
The Rejoinder shall be limited to the matters risethe Reply.

Rule 70 — Fee for the action for a declaration ofan-infringement

The claimant shall pay the fixed fee and, wherdiegiple, the value based fee for the action for
a declaration of non-infringement in accordandadWirt 6. Rule 15.2 and Rule 16.3 to .5 shall
apply mutatis mutandis.

Rule 71 — Examination as to formal requirements andurther schedule
Rules 27 and 28 shall apptytatis mutandis.

Rule 72 — Request for allocating a technically qudied judge

Rules 33 and 34 shall apptytatis mutandis.

Rule 73 — Closure of the written procedure subjecto the possible exchange of further
pleadings

Rules 35 and 36 shall apptytatis mutandis.
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Rule 74 — Value-based fee for the action for a deghtion of non-infringement

1. The value of the action for a declaration of H4idningement shall be determined by the
judge-rapporteur under Rule 370.6, taking into aotthe value as assessed by the parties, by
way of an order during the interim procedure.

2. Where the value exceeds EUR500.000 the claisteit pay a value-based fee for the action
for a declaration of non-infringement in accordamgth Part 6. Rule 16.3 to .5 shall apply
mutatis mutandis.

SECTION 4 — ACTIONS WITHIN ARTICLE 33(5) AND (6) OF THE AGREEMENT

Rule 75 — Revocation action and subsequent infringgent action in a local or regional
division (Article 33(5) of the Agreement).

1. Where a claimant has lodged a Statement foccegiom [Rule 44] before the central division
and the defendant or a licensee entitled to comenpraceedings pursuant to Article 47 of the
Agreement subsequently initiates an infringemetibadn a local or regional division against
the claimant in respect of the same patent theviatlg procedures shall apply.

2. The Registry at the local or regional divisitrals proceed in accordance with Rules 16 and
17. The Registry shall as soon as practicableyntitéd President of the Court of First Instance
of the revocation action in the central divisidme infringement action in the local or regional

division and any Counterclaim for revocation in thigingement action. The presiding judges

of the panels seized shall be informed likewiseuglagations in the other divisions.

3. Where a Counterclaim for revocation is broughthe infringement action and there is
identity of parties as between the two actionsesmbtherwise agreed by the parties, the panel
appointed in the central division to hear the retion action shall stay all further proceedings
in the revocation action pending a decision of paeel hearing the action for infringement
pursuant to Article 33(3) of the Agreement and R3de

4. The panel hearing the action for infringemerdlistvhen exercising its discretion under
Article 33(3) of the Agreement take into considemnathow far the revocation action in the
central division was advanced prior to the stagmef to in paragraph 3.

5. Where the panel hearing the action for infringatrdecides to proceed in accordance with
Article 33(3)(a) of the Agreement, Rules 33 andsB4ll applymutatis mutandis to the action
for infringement.

6. Where the panel hearing the action for infringatrdecides to proceed in accordance with
Article 33(3)(b) or (c) of the Agreement, Rules8@nd 39 to 41 shall appigutatis mutandis.

Rule 76 — Actions for declaration of non-infringemat within Article 33(6) of the
Agreement

1. Where a claimant has lodged an action for datitar of non-infringement (Rule 61) before
the central division against the patent proprietor a licensee entitled to commence
infringement proceedings pursuant to Article 47hef Agreement and the defendant proprietor
or licensee subsequently initiates an action féninigement in a local or regional division
against the claimant in respect of the same patadt with respect to the same alleged
infringement the following procedure shall apply.
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2. The Registry shall proceed in accordance witle R6 and 17. The Registry shall as soon as
practicable notify the President of the Court abFinstance of the co-pending actions and the
dates attributed to them. The presiding judge$efpanels seized shall be informed likewise
about the action in the other division.

3. If the date attributed by the Registry to thiaacfor infringement pursuant to Rule 17.1(a) is
within three months of the date attributed to tbioa for declaration of non-infringement the
panel of the central division shall stay all furtipeoceedings in the action for a declaration. If
the date attributed to the action for infringemisnoutside the said three month period there
shall be no stay but the presiding judges of tmérakdivision and the local or regional division
concerned shall consult to agree on the futurerpssgof proceedings including the possibility
of a stay of one action pursuant to Rule 295(k).

Rule 77 — Action for declaration of non-infringemen and action for revocation

An action for declaration of non-infringement mag lmdged together with an action for
revocation of the patent in question. Fees shappdé in accordance with both Rules 46 and
Rules 70 and 74.

SECTION 5 - ACTION FOR COMPENSATION FOR LICENCES ON THE BASIS OF
ARTICLE 8 OF REGULATION (EU) No 1257/2012

Rule 80 — Compensation for a licence of right

1. The Application for appropriate compensationtiee 32(1)(h) of the Agreement] shall
contain:

(a) particulars in accordance with Rule 13.1(a(do

(b) information on the filing of the statement aferred to in Article 8(1) of Regulation (EU)
No 1257/2012,;

(c) the licence agreement referred to in Articl2)&(f Regulation (EU) No 1257/2012.

2. Rules 132, 133, 134, 135 and 137 to 140 appltatis mutandis to the procedure for
appropriate compensation.

Relation with Agreement: Article 32(1)(h)

SECTION 6 — ACTION AGAINST DECISIONS OF THE EUROPEAN PATENT
OFFICE IN CARRYING OUT THE TASKS REFERRED TO IN ART ICLE9 OF
REGULATION (EU) No 1257/2012

Relation with Agreement: Articles 32(2)(i), 47(7) and 66
Rule 85 — Stages of the proceedingsx(parte proceedings)

1. Subject to paragraph 2, where an action is broagainst a decision of the European Patent
Office in carrying out the tasks referred to ini&lg 9 of Regulation (EU) No 1257/2012
(hereinafter "decision of the Office"), proceedingsfore the Court of First Instance shall
consist of:
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(a) a written procedure, which shall include a pobty for interlocutory review by the
European Patent Office;

(b) an interim procedure, which may include anninteconference; and

(c) an oral procedure which, at the request ofctaenant or at the instance of the Court, may
include an oral hearing.

2. This Rule and Rules 88 (save as expressly peavior in Rule 97.2), 89 and 91 to 96 shall
not apply to an expedited action against a decisidhe Office pursuant to Rule 97.

Rule 86 — Suspensive effect

An action against a decision of the Office shalldhauspensive effect.
Rule 87 — Grounds for annulling or altering a deci®n of the Office
An action against a decision of the Office may bmulght on grounds of:

(a) infringement of Regulation (EU) No 1257/20120bRegulation (EU) No 1260/2012 or of
any rule of law relating to their application;

(b) infringement of any of the implementing ruldstlte European Patent Office for carrying
out the tasks referred to in Article 9(1) of Red¢ulia (EU) No 1257/2012;

(c) infringement of an essential procedural request;
(d) misuse of power.
Rule 88 — Application to annul or alter a decisiorof the Office

1. The claimant shall lodge an Application at thegRtry, in accordance with Article 7(2) of
the Agreement and Annex Il thereto, to annul aratdecision of the Office in the language in
which the patent was granted, within two monthses¥ice of the decision of the Office.

2. The Application to annul or alter a decisiortted Office shall contain:
(a) the names of the claimant and, where applicablhe claimant’s representative;

(b) where the claimant is not the proprietor oapplicant for the European patent with unitary
effect, an explanation and evidence that he israél)eaffected by the decision of the Office
and entitled to start proceedings [Article 47(7}ed Agreement];

(c) postal and electronic addresses for servichertlaimant and the names and addresses of
the persons authorised to accept service;

(d) a reference to the contested decision of tHe&f

(e) where applicable, information about any priopending proceedings relating to the patent
concerned before the Court, the European PaterteQdf any other court or authority;

(f) an indication whether the action shall be hdara single judge;

(g) the order or the remedy sought by the claimant;
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(h) one or more grounds for annulling or altering tontested decision, in accordance with
Rule 87;

(i) the facts, evidence and arguments relied od; an

() a list of the documents, including any witnetatements, referred to in the Application
together with any request that all or part of amghsdocument need not be translated and/or any
request pursuant to Rule 262.1. Rule 13.2 and IBahyaly mutatis mutandis.

3. The claimant shall pay the fee for the actioaiagt a decision of the Office, in accordance
with Part 6. Rule 15.2 shall apptyutatis mutandis.

4. Rule 8 shall not apply.
Relation with Agreement: Articles 32(2)(i), 33(9), 47(7), 48(7) and 49(6)
Rule 89 — Examination as to formal requirementséx parte proceedings)

1. The Registry shall, as soon as practicable aftekpplication to annul or alter a decision of
the Office has been lodged, examine whether theinegents of Articles 47(7) and 49(6) of
the Agreement and Rule 88.1, .2(a) to (d) and v@ li@en complied with.

2. If the Registry considers that any of the regquients referred to in paragraph 1 has not been
complied with, it shall invite the claimant to:

(a) correct the deficiencies noted, within 14 dfngsn the date of service of such notification;
and

(b) where applicable, pay the fee for the actioaiagt a decision of the Office, within said 14
days.

3. The Registry shall at the same time inform thaant that if the claimant fails to correct the
deficiencies or pay the fee within the time statadjecision by default may be given in
accordance with Rule 355.

4. If the claimant fails to correct the deficierscieoted or to pay the fee for the action against a
decision of the Office, the Registry shall inforine tPresident of the Court of First Instance who
may reject the action as inadmissible by a decibipunlefault. He may give the claimant an
opportunity to be heard beforehand.

Rule 90 — Recording in the registerdx parte proceedings)

If the requirements referred to in Rule 89.1 haerbcomplied with, the Registry shall as soon
as practicable:

(a) record the date of receipt of the Applicatioratnul or alter a decision of the Office and
attribute an action number to the file;

(b) record the file in the register;
(c) inform the claimant of the action number of fibe and the date of receipt; and

(d) forward the Application to the European Pat@ffice, with an indication that the
Application is admissible.
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Rule 91 — Interlocutory revision by the European Ptent Office

1. If the European Patent Office considers thafghglication to annul or alter a decision of the
Office is well founded, it shall within two montle$ the date of receipt of the Application:

(a) rectify the contested decision in accordandh thie order or remedy sought by the claimant
[Rule 88.2(g)]; and

(b) inform the Court that the decision has beetifred.

2. Where the Court is informed by the European iRddfice that the contested decision has
been rectified, it shall inform the claimant thia¢ taction is closed. It may order full or partial
reimbursement of the fee for the action againsé@sibn of the Office, in accordance with

Part 6.

Rule 92 — Assignment to panel or to single judgegdignation of judge-rapporteur

Where the action is not closed in accordance wiieR1.2, the action shall, as soon as
practicable after the expiry of the period refert@ih Rule 91.1, be assigneala panel of the
central division or to a single judge if requestgdthe claimant [Rule 88.2(f)] in accordance
with Rule 345.3. Rule 18 shall apply.

Rule 93 — Examination of the Application to annul oalter a decision of the Office

1. In the examination of the Application to annul ater a decision of the Office, the
judge-rapporteur may invite the claimant to lodgettfer written pleadings, within a time
period to be specified.

2. Where appropriate, the judge-rapporteur magy &ivnsulting the claimant, set a date and
time for an interim conference.

3. Rule 35 shall applyutatis mutandis.
Rule 94 — Invitation to the President of the Europan Patent Office to comment

The judge-rapporteur may, on his own initiativeoorrequest by the President of the European
Patent Office, invite the President of the Europeatent Office to comment in writing on any
question arising in the course of proceedings uthisrSection including any appeal by the
claimant pursuant to Rule 220. The claimant shakititled to submit his observations on the
President’'s comments.

Rule 95 —Lex specialis for the interim procedure (ex parte procedure)

During the interim procedure, the judge-rapporthall invite the claimant to indicate whether
he wishes that an oral hearing be convened. Thgejuabporteur may convene an oral hearing
at his own instance.

Rule 96 —Lex specialis for the oral procedure (ex parte procedure)

1. Rules 110.3, 111, 115 and 118.6 shall applyhé¢oaral hearing and to the decision of the
Court.

2. If an oral hearing is not convened, the panell sfecide in accordance with Rule 117.
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Rule 97 — Application to annul a decision of the Qice to reject a request for unitary
effect

1. The proprietor of a patent whose request fotampieffect has been rejected by the Office
shall lodge an Application at the Registry in acizorce with Article 7(2) of the Agreement and
Annex |l thereto, to reverse the decision of th&def in the language in which the patent was
granted, within three weeks of service of the denisf the European Patent Office.

2. The Application shall contain particulars in @aance with Rule 88.2(a), (c), (d) and (g) to
() and the proprietor shall pay the fee for théicac against the decision of the Office in
accordance with Part 6. Rule 15.2 and Rule 89 sipally mutatis mutandis.

3. If the requirements referred to in paragrapla2ehbeen complied with, Rule 90 shall apply
mutatis mutandis.

4. The Registry shall as soon as practicable failae Application to the standing judge who
may invite the President of the European Patent®fb comment on the Application, but shall
in any event decide the Application within threesk® of the date of receipt of the Application.

5. A Statement of appeal by the proprietor of thtept or the President of the European Patent
Office against the decisions of the standing jyslgsuant to paragraph 4 may be lodged within
three weeks of service of the said decision. Theegtent of appeal shall contain the particulars
previously lodged pursuant to paragraph 2 andthlsaseasons for setting aside the contested
decision. The appellant shall pay the fee for theeal in accordance with Part 6. Rule 15.2
shall applymutatis mutandis. If the requirements of this paragraph 5 have lweemplied with,

the Registry shall record the appeal in accordamite Rule 230.1 and shall as soon as
practicable assign the appeal to the standing judgbe Court of Appeal [Rule 345.5 and
345.8] who may invite the other party to commentlumappeal but shall in any event decide
the appeal within three weeks of receipt by thei®ggof the Statement of appeal.

6. The Registry shall as soon as practicable ntigyOffice of the decision on the Application
or on the appeal as the case may be.

Rule 98 — Costs

The parties shall bear their own costs in any agtarsuant to Rule 85 or 97.
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CHAPTER 2 — INTERIM PROCEDURE
Rule 101 — Role of the judge-rapporteur (Case manament)

1. During the interim procedure, the judge-rapparthall make all necessary preparations for
the oral hearing. He may in particular, where appate, and subject to the mandate of the
panel, hold an interim conference with the partidsch may be held on more than one
occasion and may exercise the powers providedfBuile 334.

2. The judge-rapporteur shall have the obligatmerisure a fair, orderly and efficient interim
procedure.

3. Without prejudice to the principle of proportadity, the judge-rapporteur shall complete the
interim procedure within three months of the clesaf the written procedure.

Relation with Agreement: Articles 43 and 52(2)
Rule 102 — Referral to the panel

1. The judge-rapporteur may refer any matter tqotlneel for decision and the panel may of its
own motion review any decision or order of the jedgpporteur or the conduct of the interim
procedure.

2. Any party may request that a decision or ordethe judge-rapporteur be referred to the
panel for a review pursuant to Rule 333. Pendingere the decision or order of the
judge-rapporteur shall be effective.

Rule 103 — Preparation for the interim conference

1. Whether or not the judge-rapporteur decidetd an interim conference, he may order the
parties, within time periods to be specified, imtjgalar to:

(a) provide further clarification on specific pant
(b) answer specific questions;
(c) produce evidence;

(d) lodge specific documents including each parsyismmary of the orders to be sought at the
interim conference.

The judge-rapporteur shall at the same time infdrenparty concerned that if the party fails to
comply with the order within the time period spemif a decision by default may be given in
accordance with Rule 355.

2. If a party fails to comply with an order of thedge-rapporteur within the time period
specified, the judge-rapporteur may give a decibypdefault pursuant to Rule 355.

INTERIM CONFERENCE
Rule 104 — Aim of the interim conference
The interim conference shall enable the judge-reppoto:

(a) identify main issues and determine which redévacts are in dispute;
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(b) where appropriate, clarify the position of ffaties as regards those issues and facts;
(c) establish a schedule for the further progrésseproceedings;

(d) explore with the parties the possibilities ¢édtle the dispute or to make use of the facilities
of the Centre;

(e) where appropriate, issue orders regarding tamu of further pleadings, documents,
experts (including court experts), experimentspatsions, further written evidence, the
matters to be the subject of oral evidence andt¢bpe of questions to be put to the witnesses;

(f) where appropriate, but only in the presencthefparties, hold preparatory discussions with
witnesses and experts with a view to properly piiegéor the oral hearing;

(g) make any other decision or order as he deerosseary for the preparation of the oral
hearing including, after consultation with the i@y judge, an order for a separate hearing of
witnesses and experts before the panel;

(h) set a date for any separate hearing pursugaind (g) of this Rule and confirm the date for
the oral hearing;

() decide the value of the action in accordanah Riule 370.6.;

() decide the value of the proceeding for the pagof applying the scale of ceilings for
recoverable costs (Rule 152.3);

(k) order the parties to submit, in advance of dieeision at the oral hearing, a preliminary
estimate of the legal costs that they will seetetmver.

Relation with Agreement: Article 52(2)
Rule 105 — Holding the interim conference

1. The interim conference should, where practicateheld by telephone conference or by
video conference.

2. On request by a party, subject to paragraphditfze approval of the judge-rapporteur, the
interim conference may be held in Court. If theerimh conference is held in Court, it shall be
open to the public unless the Court decides to ntake the extent necessary, confidential in
the interests of one or both parties or third partr in the general interests of justice or public
order.

3. The judge-rapporteur may hold the interim cagriee in any language agreed by the parties’
representatives.

4. Rule 103 shall applywutatis mutandis.

5. Following the interim conference, the judge-raqgur shall issue an order setting out the
decisions taken.

Rule 106 — Recording of the interim conference

The interim conference shall be audio recorded. rEcerding shall be made available at the
premises of the Court to the parties or their repnéatives after the hearing.

Relation with Agreement: Articles 44 and 45
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PREPARATION FOR THE ORAL HEARING
Rule 108 — Summons to the oral hearing

The judge-rapporteur shall summon the partiesaathl hearing which shall take place before
the panel on the date(s) set under Rules 28 add(ojy and 104(h). If no date(s) have been set
the judge-rapporteur shall set a date for the loeaking. At least two months’ notice shall be

given, unless the parties agree to a shorter tinieg.

Rule 109 — Simultaneous interpretation during orahearings

1. At the latest one month before the oral heairouding any separate hearing of witnesses
and experts a party may lodge a Request for simegias interpretation which shall contain:

(a) an indication of the language to or from whioé party requests simultaneous interpretation
during the oral hearing;

(b) the reasons for the Request;
(c) the field of technology concerned;
(d) any other information of relevance for the Resju

2. The judge-rapporteur shall decide whether andhiat extent simultaneous interpretation is
appropriate and shall instruct the Registry to malkeecessary arrangements for simultaneous
interpretation. In the event that the judge-rappart refuses to order simultaneous
interpretation the parties may request arrangenterite made, so far as practically possible,
for simultaneous interpretation at their cost.

3. The judge-rapporteur may decide of his own nmotioorder simultaneous interpretation and
shall instruct the Registry and inform the partiesordingly.

4. A party wishing to engage an interpreter abws expense shall inform the Registry at the
latest two weeks before the oral hearing.

5. Costs for simultaneous interpretation are cotee proceedings to be decided upon under
Rule 150 except where a party engages an interpaeies own expense under paragraph 4;
these costs are borne solely by that party.

Relation with Agreement: Article 51(2)
Rule 110 — Closure of the interim procedure

1. As soon as the judge-rapporteur considers lieagtate of preparation of the file is adequate,
he shall inform the presiding judge and the pattias the interim procedure is closed in view
of the oral hearing.

2. Where final dates have been set pursuant tsRil8 and 104 the interim procedure shall be
deemed closed on the last date set.

3. The oral procedure shall start immediately aftex interim procedure is closed. The
presiding judge shall, in consultation with thegeerapporteur, take over the management of
the action.
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CHAPTER 3 — ORAL PROCEDURE

Rule 111 — Role of the presiding judge (Case managent)

The presiding judge shall:

(a) have all authority to ensure a fair, orderlg afficient oral procedure; and

(b) ensure that the action is ready for decisiothenmerits at the end of the oral hearing.
Rule 112 — Conduct of the oral hearing

1. The oral hearing shall be held before the panéishall be under the control of the presiding
judge.

2. The oral hearing shall consist of:
(a) the hearing of the parties’ oral submissions;

(b) if ordered during the interim procedure, thargy of withesses and experts under the
control of the presiding judge.

3. The presiding judge and the judges of the paxagiprovide a preliminary introduction to the
action and put questions to the parties, to thégsamrepresentatives and to any witness or
expert.

4. Under the control of the presiding judge, thetipa may put questions to the witness or
expert. The presiding judge may prohibit any questivhich is not designed to adduce
admissible evidence.

5. With the consent of the Court a witness may @gvelence in a language other than the
language of proceedings.

Relation with Agreement: Articles 52(3) and 53(1)
Rule 113 — Duration of the oral hearing

1. Without prejudice to the application of the mipie of proportionality, the presiding judge
shall endeavour to complete the oral hearing witime day. The presiding judge may set time
limits for parties’ oral submissions in advanceha oral hearing.

2. Oral testimony at the oral hearing or at anyas#je hearing shall be limited to issues
identified by the judge-rapporteur or the presidumige as having to be decided on the basis of
oral evidence.

3. The presiding judge may, after consulting theghaimit a party’s oral submissions if the
panel is sufficiently informed.

Rule 114 — Adjournment where the Court considers tat further evidence is required

In exceptional cases, the Court may, after heaitregparties’ oral submissions, decide to
adjourn proceedings and call for further evidence.
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Rule 115 — The oral hearing

The oral hearing and any separate hearing of vaaseshall be open to the public unless the
Court decides to make a hearing, to the extentssacg, confidential in the interests of one or
both parties or third parties or in the generatiiests of justice or public order. The hearing
shall be audio recorded. The recording shall be emadailable to the parties or their
representatives at the premises of the Court #feethearing. Rule 103 shall apptytatis
mutandis.

Relation with Agreement: Article 45
Rule 116 — Absence of a party from the oral hearing

1. A party which does not wish to be representeédeabral hearing shall inform the Registry in
good time. Where both parties have informed theis®ggthat they do not wish to be
represented at the oral hearing, the Court mayddebie action in accordance with Rule 117.

2. The Court shall not be obliged to delay any stejhe procedure, including the decision on
the merits, by reason only of the absence of g fhiann the oral hearing.

3. A party that is not represented at the oralihgashall be treated as relying only on its written
case.

4. If due to an exceptional occurrence a partyrévgnted from being represented at the oral
hearing, the Court shall on a reasoned requesbpiarty, adjourn the oral hearing.

5. The provisions of this Rule are without prejedio the power of the Court to give a decision
by default pursuant to Rule 355.

Rule 117 — Absence of both parties from the oral laging

Where both parties have informed the Registry they do not wish to be represented at the
oral hearing the Court shall take a decision onmigegits on the basis of the pleadings and
evidence submitted by the parties and the couremxf applicable, and otherwise in
accordance with Rules 118 and 350 to 354.

Rule 118 — Decision on the merits

1. In addition to the orders and measures and withoejudice to the discretion of the Court
referred to in Articles 63, 64, 67 and 80 of theé@ament the Court may, if requested, order the
payment of damages or compensation according folégt68 and 32(1)(f) of the Agreement.
The amount of the damages or the compensation mayabed in the order or determined in
separate proceedings [Rules 125-144].

2. If, while there are infringement proceedingsobefa local or regional division, a revocation
action is pending between the same parties befarecéntral division or an opposition is
pending before the European Patent Office, thd larcaegional division:

(a) may render its decision on the merits of tHerigement claim, including its orders, under
the condition subsequent pursuant to Article 56€ihe Agreement that the patent is not held
to be wholly or partially invalid by the final detdn in the revocation proceedings or a final
decision of the European Patent Office or underathgr term or condition; or
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(b) may stay the infringement proceedings pendidgasion in the revocation procedure or a
decision of the European Patent Office and shayl te infringement proceedings if it is of the
view that there is a high likelihood that the relet claims of the patent will be held to be
invalid on any ground by the final decision in tieeocation proceedings or of the European
Patent Office where such decision of the Europesiar® Office may be expected to be given
rapidly.

3. Where, in the decision on the merits of a retionaaction, the patent is found to be entirely
or partially invalid, the Court shall revoke theguat entirely or partially according to Article 65
of the Agreement.

4. Where the Court has made orders in accordartbeparagraph 2(a) any party may apply to
the local or regional division within two monthslléwing a final decision of the central
division or the Court of Appeal or the EuropeareBaOffice as the case may be on the validity
of the patent for orders consequential on such fleaeision [Rule 354.2].

5. The Court shall decide in principle on the ollign to bear legal costs in accordance with
Article 69 of the Agreement. The Court may ordeadvance of the decision that the parties
submit a preliminary estimate of the legal costd they will seek to recover.

6. The Court shall give the decision on the mastsoon as possible after the closure of the oral
hearing. The Court shall endeavour to issue théidecon the merits in writing within six
weeks of the oral hearing. The Court shall givesoea for its decision.

7. The Court may give its decision immediately iette closure of the oral hearing and provide
its reasons on a subsequent date.

8. The orders of the Court referred to in paragsdpbland 2(a) shall be enforceable on the
defendant only after the claimant has notified @oairt which part of the orders he intends to
enforce, a certified translation of the ordersdonadance with Rule 7.2, where applicable, into
the official language of a Contracting Member Staterhich the enforcement shall take place
has been provided by the claimant and the saiccenaind, where applicable, a certified
translation of the orders have been served on ¢fendant by the Registry. The Court may
subject any order or measure to a security tovmEngddy the successful party to the unsuccessful
party as determined by the Court in accordance Ritle 352.

Relation with Agreement: Article 77
Rule 119 — Interim award of damages

The Court may order an interim award of damagésdsuccessful party in the decision on the
merits, subject to any conditions that the Coury mi@er. Such award shall at least cover the
expected costs of the procedure for the award mlad@s and compensation on the part of the
successful party.
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CHAPTER 4 - PROCEDURE FOR THE DETERMINATION OF DAMA GES AND
COMPENSATION

Rule 125 — Separate proceedings for determining thremount of damages ordered

The determination of the amount of damages ord&edhe successful party may be the
subject of separate proceedings. The determina@il include the determination of the
amount of compensation, if any, to be awarded assalt of the provisional protection
conferred by a published European patent applicafaticle 32(1)(f) of the Agreement,
Article 67 EPC] and compensation to be paid purst@Rules 118.1, 198.2, 213.2 and 354.2.
The expression “damages” used in Chapter 4 shakbmed to include such compensation and
interest at the rate and for the period that therCshall decide.

Rule 126 — Start of proceedings for the determinatin of damages

Where the successful party wishes to have the anafulamages determined, it shall no later
than one year from service of the final decisiorttmmerits (including any final decision on
appeal) on both infringement and validity (or ie tase of an award under Rules 118.1, 198.2,
213.2 or 354.2 from the date of the order for saerard) lodge an Application for the
determination of damages, which may include a rsigioe an order to lay open books.

Relation with Agreement: Article 68

SECTION 1 — APPLICATION FOR THE DETERMINATION OF DA MAGES
Rule 131 — Contents of the Application for the detenination of damages

1. The Application for the determination of damagkall contain:

(a) particulars in accordance with Rule 13.1(a(dio

(b) the date of the decision on the merits andati®n number of the file;

(c) if required a request for an order to lay opewoks (Rules 141 to 144) in which case the
applicant shall provide the matters set out in Rdl&(b) to (e).

2. After any procedure for the laying open of bodakscomplete, or, if that has not been
requested in the Application referred to in parpgra the applicant shall indicate:

(a) the redress (damages, licence fees, profitsjtaninterest thereon requested by him;

(b) an indication of the facts relied on, in pastar calculations concerning lost profits or
profits made by the unsuccessful party;

(c) the evidence relied on;

(d) a statement as to whether the decision on #résns the subject of an appeal;
(e) his assessment of the amount of damages dumto

Rule 132 — Fee for the Application for the determiation of damages

The applicant shall pay the fixed fee and, wherplie@ble, the value based fee for the
determination of damages in accordance with P& 15.2 shall applgutatis mutandis.
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Rule 133 — Determination of the value-based fee fdhe determination of damages

Where the value of the action exceeds EUR500.08@pbplicant shall pay a value based fee for
the determination of damages in accordance with@ar

Rule 134 — Examination as to formal requirements ofthe Application for the
determination of damages

1. The Registry shall, as soon as practicable dfterlodging of the Application for the
determination of damages, examine whether the remeints of Rules 126, 131.1 and .2(d) and
(e) and 132 have been complied with.

2. If the Application for the determination of dages does not comply with the requirements
referred to in paragraph 1, the Registry shalltenthe applicant to correct the deficiencies
noted within a time period to be specified.

3. Rule 16.4 to .5 shall appigutatis mutandis.

Rule 135 — Recording in the register (Applicationdr the determination of damages) and
service

1. If the requirements referred to in Rule 131.d &{d) and (e) have been complied with, the
Registry shall as soon as practicable:

(a) record the date of receipt of the Applicationthe determination of damages;
(b) record the Application in the register;
(c) inform the applicant of the date of receipt;

(d) inform the panel which has given the decisiantbe merits on infringement that an
Application for the determination of damages hasnbdedged,;

(e) serve the Application upon the unsuccessfulpar

2. The panel which has given the decision on thetsnen infringement shall be the panel for
the determination of damages unless for any rettsens not possible or practical in which
case the presiding judge of the division concesfeadl appoint a fresh panel. Rules 17.2 and 18
shall applymutatis mutandis.

Rule 136 — Stay of the Application for a determinabn of damages

The Court may stay the Application for a determorabf damages pending any appeal on the
merits pursuant to Rule 295(g) on a reasoned retpyate unsuccessful party. The applicant
shall be given the opportunity to be heard. If @eurt continues the proceedings on the
Application it may order the applicant to rendexegurity according to Rule 352.

Rule 137 — Reply of the unsuccessful party

1. If the unsuccessful party accepts the claim niadlee Application for the determination of
damages, it shall within two months inform the R&gi The judge-rapporteur shall make the
order for the determination of damages in accordamdth the Application for the
determination of damages.
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2. If the unsuccessful party contests the claimeriadhe Application for the determination of
damages, it shall within two months of service leé Application for the determination of
damages or, where there was a procedure for tiveglapen of books, within two months of
service of the indication pursuant to Rule 131c2ige a Defence to the Application for the
determination of damages.

Rule 138 — Contents of the Defence to the Applicat for the determination of damages
The Defence to the Application for the determinatid damages shall contain:
(a) the names of the unsuccessful party and ofpidudy’s representative;

(b) postal and electronic addresses for servicgherunsuccessful party and the names and
addresses of the persons authorised to acceptaervi

(c) the action number attributed to the file;

(d) the reasons why the Application for the awardamages is contested;
(e) an indication of the facts relied on; and

(f) the evidence relied on.

Rule 139 — Reply to the Defence to the Applicaticior the determination of damages and
Rejoinder to the Reply

The applicant may within one month lodge a Replyht Defence to the Application for the
determination of damages, limited to the matteisedhin the Defence. The unsuccessful party
may lodge a Rejoinder to the Reply within one maotftiservice of the Reply, limited to the
matters raised in the Reply.

Rule 140 — Further procedure (Application for the cetermination of damages)

1. The judge-rapporteur may order further exchaofgeritten pleadings, within time periods
to be specified.

2. The provisions of Part 1, Chapters 2 (Interimcpdure) and 3 (Oral procedure) shall apply
mutatis mutandis but with such reduced timetable as the judge-rapppomay order. He shall
decide on the obligation to bear the legal costthefproceedings for the determination of
damages in accordance with Article 69 of the Agresim

SECTION 2 — REQUEST TO LAY OPEN BOOKS
Rule 141 — Contents of the Request to lay open baok

If the applicant has made a request pursuant te R1.1(c), Rules 134 to 136 shall apply
mutatis mutandis. The Request shall contain:

(a) particulars in accordance with Rule 131.1(a) @);

(b) details of any information ordered by the Caamtl given by the other party pursuant to
Rule 191;

(c) a description of the information held by thesuccessful party to which the applicant
requests access, in particular documents relabnturmover and profits generated by the
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infringing products or regarding the extent of o§éhe infringing process as well as accounts
and bank documents, and any related document aangdhe infringement;

(d) the reasons why the applicant needs accebsstmformation;
(e) the facts relied on; and
(f) the evidence offered in support.

Rule 142 — Defence of the unsuccessful party, Repty the Defence and Rejoinder to the
Reply

1. If the unsuccessful party accepts the Requéaytopen books, it shall within two months of
service of the Request to lay open books informRéegistry. The judge-rapporteur shall make
the order to lay open books in accordance witiRbguest to lay open books.

2. If the unsuccessful party contests the Requodaytopen books, it shall within two months of
service of the Request to lay open books lodgefarige to the Request to lay open books.

3. The applicant may within 14 days of serviceh#f Defence to the Request lodge a Reply to
the Defence to the Request to lay open books,dartd the matters raised in the Defence. The
unsuccessful party may within 14 days of servicthefReply lodge a Rejoinder, limited to the
matters raised in the Reply.

Rule 143 — Further procedure

Rule 140 shall applgnutatis mutandis.

Rule 144 — Decision on the Request to lay open baok
1. The Court may:

(a) order the unsuccessful party to open its baokbke applicant within a time period to be
specified and subject to such terms as the Couwrtdeam appropriate having reganter alia
to Article 58 of the Agreement and Rule 190.1 ahd .

(b) inform the applicant and specify a time pendathin which the procedure for the award of
damages shall be continued.

2. Where the Request to lay open books is not albbey the Court shall inform the applicant
and specify a time period within which the proceddor the award of damages shall be
continued [Rule 131.2].
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CHAPTER 5 - PROCEDURE FOR COST DECISION
Rule 150 — Separate proceedings for cost decision

1. A cost decision may be the subject of separatesedings following a decision on the merits
and, if applicable, a decision for the determinaid damages. The cost decision shall cover
costs incurred in the proceedings by the Court sisatosts for simultaneous interpretation and
costs incurred pursuant to Rules 180.1, 185.7,2@Band 202 and, subject to the Rules 152 to
156, the costs of the successful party includingr€Ctees paid by that party [Rule 151(d)].
Costs for interpretation and translation whichasessary for the judges of the Court in order to
conduct the case in the language of proceedingsaane solely by the Court.

2. The Court may order an interim award of costhéosuccessful party in the decision on the
merits [Rule 119] or in a decision for the deteration of damages, subject to any conditions
that the Court may decide.

Rule 151 — Start of proceedings for cost decision

Where the successful party (hereinafter "the apptly wishes to seek a cost decision, it shall
within one month of service of the decision lodgeApplication for a cost decision which shall
contain:

(a) particulars in accordance with Rule 13.1(a(dio
(b) the date of the decision and the action nurobére file;

(c) a statement as to whether the decision on #@résns the subject of an appeal, if known at
the date of the Application;

(d) an indication of the costs for which compermats requested, which may include recovery
of court fees and costs of representation, of 8&es, of experts, and other expenses; and

(e) the preliminary estimate of the legal costs tha party submitted pursuant to Rule 118.5.
Rule 152 — Compensation for representation costs

1. The applicant shall be entitled to recover reabte and proportionate costs for
representation.

2. The Administrative Committee shall adopt a saaleceilings for recoverable costs by
reference to the value of the proceedings. Theesoaly be adjusted from time to time.

3. Where a claim, counterclaim, application, retjuesappeal subject to only a fixed fee is

made, the party concerned shall, in the first sgbion, assess its respective value for the
purpose of calculating the applicable ceiling. Dieer party shall be heard. Rule 370.6 shall
apply mutatis mutandis.

Rule 153 — Compensation for costs of experts

The compensation for costs of experts of the pafRelle 181] exceeding the expenses referred
to in Rule 180.1 shall be based on the rates tieatusstomary in the respective sector, with due
regard to the required expertise, the complexityefissue and the time spent by the expert for
the services rendered.
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Rule 154 — Compensation for costs of withnesses

Where the Court has ordered the deposit of a stiigisnt to cover the expenses of a witness
in accordance with Rule 180.2 or of a party’'s ekper accordance with Rule 181,
compensation may be requested for payments madbebRegistry towards the expenses
incurred by a witness or an expert.

Rule 155 — Compensation for costs of interpretersna translators

1. The compensation for costs of interpreters $iethe rates that are customary in the country
of the division in question, depending on the ipteter’s training and professional experience.

2. The compensation for costs of translators $leathe rates that are customary in the country
of the division in question, depending on the tlaios’s training and professional experience.

Rule 156 — Further procedure

1. The judge-rapporteur may request the applicargrovide written evidence of all costs
requested in Rule 151(d). The judge-rapporteur | shlibw the unsuccessful party an
opportunity to comment in writing on the costs resfed including any item of costs that
should be apportioned or borne by each party iraence with Article 69(1) to (3) of the
Agreement.

2. The judge-rapporteur shall decide in writingtba costs to be awarded or apportioned in
accordance with Article 69(1) to (3) of the Agreeme

3. The costs shall be paid within the period orddrgthe judge-rapporteur.
Rule 157 — Appeal against the cost decision

The decision of the judge-rapporteur as to codtgroay be appealed to the Court of Appeal in
accordance with Rule 221.

Relation with Agreement: Article 69
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CHAPTER 6 — SECURITY FOR COSTS
Rule 158 — Security for costs of a party

1. At any time during proceedings, following a @a@sd request by one party, the Court may
order the other party to provide, within a spedifiene period, adequate security for the legal
costs and other expenses incurred and/or to beratthy the requesting party, which the other
party may be liable to bear. Where the Court decitdeorder such security, it shall decide
whether it is appropriate to order the securitydbposit or bank guarantee.

2. The Court shall give the parties an opportutatybe heard before making an order for
security. Rule 354 shall apply to the enforceméithe order.

3. The order for security shall indicate that apesgd may be lodged in accordance with
Article 73 of the Agreement and Rule 220.2.

4. The Court shall, when specifying the time perfiogaragraph 1, inform the party concerned
that if the party fails to provide adequate segunithin the time stated, a decision by default
may be given, in accordance with Rule 355.

5. If a party fails to provide adequate securitymm the time stated, the Court may give a
decision by default pursuant to Rule 355.

Relation with the Agreement: Article 69(4)
Rule 159 — Security for costs of the Court

Except where deposits are rendered pursuant to B0, the Court may order that either or
both parties provide adequate security (either &yodit or bank guarantee) to cover costs
incurred and/or to be incurred in the proceedingthb Court, pending a cost decision pursuant
to Rule 150.1. Rule 158.2 and .3 shall apply.
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PART 2 — EVIDENCE
Rule 170 — Means of evidence and means of obtainiegidence

1. In proceedings before the Court, the means aleece shall include in particular the
following:

(a) written evidence, whether printed, hand-writberdrawn, in particular documents, written
witness statements, plans, drawings, photographs;

(b) expert reports and reports on experimentsazhout for the purpose of the proceedings;
(c) physical objects, in particular devices, praduembodiments, exhibits, models;

(d) electronic files and audio/video recordings.

2. Means of obtaining evidence shall include irtipalar the following:

(a) hearing of the parties;

(b) requests for information;

(c) production of documents;

(d) summoning, hearing and questioning of withesses

(e) appointing, receiving opinions from, summonamgl hearing and questioning of experts;
(f) ordering inspection of a place or a physicgkch

(g) conducting comparative tests and experiments;

(h) sworn statements in writing (written witnesststments).

3. Means of obtaining evidence shall further inelidrticle 59 and 60 of the Agreement]:
(a) ordering a party or a third party to producelemce;

(b) ordering measures to preserve evidence.

Rule 171 — Offering of evidence

1. A party making a statement of fact that is cetee or likely to be contested by the other
party shall indicate the means of evidence to prove case of failure to indicate the means of
evidence regarding a contested fact, the Courtl shké such failure into account when
deciding the issue in question.

2. A statement of fact that is not specifically txsted by any party shall be held to be true as
between the parties.

Rule 172 — Duty to produce evidence

1. Evidence available to a party regarding a staterof fact that is contested or likely to be
contested by the other party must be produced dpdity making that statement of fact.
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2. The Court may at any time during the proceedargsr a party making a statement of fact to
produce evidence that lies in the control of thaatyp If the party fails to produce the evidence,
the Court shall take such failure into account wheciding on the issue in question.

Relation with Agreement: Article 53

Rule 173 — Cooperation between the courts of the Mwer States in the taking of
evidence

For the taking of evidence in the European Unibe, Regulation (EC) No 1206/2001 shall
apply.
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CHAPTER 1 - WITNESSES AND EXPERTS OF THE PARTIES
Rule 175 — Written witness statement

1. A party seeking to offer witness evidence sloalgje a written witness statement or a written
summary of the evidence to be given.

2. A written witness statement shall be signedhgywitness and shall include a statement of
the witness that he is aware of his obligatioretithe truth and of his liability under applicable
national law in the event of any breach of thisigdiion. The statement shall set out the
language in which the witness shall give oral enade if necessary.

3. The written witness statement or written sumnudrine evidence to be giveshall set out:

(a) any current or past relationship between tlieess and the party offering the evidence; and
(b) any actual or potential conflict of interesatimay affect the impartiality of the witness.
Rule 176 — Application for the hearing of a witnesg person

Subject to the orders of the Court referred to uteR 104(e) and 112.2(b) a party seeking to
offer oral witness evidence shall make an Applaratior the hearing of a witness in person
which shall set out:

(a) the reasons why the witness should be hegrdrson;

(b) the facts which the party expects the withessonfirm; and

(c) the language in which the witness shall givielence.

Rule 177 — Summoning of witnesses to the oral heag

1. The Court may order that a witness be heareisgn:

(a) of its own motion;

(b) where a written witness statement is challerigethe other party; or

(c) on an Application for the hearing of a witn@sperson [Rule 176].

2. An order of the Court summoning a witness todta hearing shall in particular indicate:
(a) the name, address and description of the watnes

(b) the date and place of the oral hearing;

(c) an indication of the facts of the action ababich the witness is to be examined;
(d) information about the reimbursement of expemsesred by the witness;

(e) a statement that the witness will be questidnethe Court and the parties; and

(f) the language of the proceedings and the pdggibf arranging simultaneous interpretation
between that language and the language of the sgitifenecessary [Rule 109].
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3. In its order summoning the witness, the Couatlsiso inform the witness of his duties and
rights as a witness under Rules 178 and 179, indutie sanctions which may be imposed on
a defaulting witness.

Rule 178 — Hearing of witnesses

1. After the identity of the witness has been dithbd and before hearing his evidence, the
presiding judge shall ask the witness to make dheviing declaration:

"l solemnly, sincerely and truly declare and affitimat the evidence | shall give shall be the
truth, the whole truth and nothing but the truth.”

2. The witness shall give his evidence to the Court

3. The hearing of a withess who has signed a writtgness statement shall begin with the
confirmation of the evidence given therein. Thene#s may elaborate on the evidence
contained in his written witness statement.

4. The presiding judge and the judges of the panagl put questions to the witness.

5. Under the control of the presiding judge, theipa may put questions to the witness. The
presiding judge may prohibit any question whichnist designed to adduce admissible
evidence.

6. The Court may allow a witness to give eviderweugh electronic means, such as video
conference. Paragraphs 1 to 5 and 7 shall apply.

7. With the consent of the Court a witness may gvelence in a language other than the
language of proceedings.

Rule 179 — Duties of withesses

1. Witnesses who have been duly summoned shall tieeysummons and attend the oral
hearing.

2. Without prejudice to paragraph 3, if a witnessowhas been duly summoned fails to appear
before the Court or refuses to give evidence ard&e the declaration referred to in Rule 178.1,
the Court may impose upon him a pecuniary sancidexceeding EUR50.000 and may order
that a further summons be served at the witnessisexpense. The Court may send a letter
rogatory to the competent national court pursuamule 202.

3. Nobody shall be obliged to sign a written wighetatement or to give evidence at an oral
hearing if he is a spouse, partner equal to a gponder applicable national law, descendant,
sibling or parent of a party. A witness may alsiuse to answer questions if answering them
would violate a professional privilege or otherydat confidentiality imposed by the national
law applicable to the witness or expose him ordpeuse, partner equal to a spouse under
applicable national law, descendant, sibling oepato criminal prosecution under applicable
national law.

4. The Court may decide to report to the compedenihorities of the Contracting Member
States whose courts have criminal jurisdictionasecof the giving of false evidence on the part
of a witness.
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Rule 180 — Reimbursement of expenses of withesses
1. A witness shall be entitled to reimbursement of:

(a) expenses for travelling and stay; and

(b) loss of income caused by his hearing in person.

After the witness has carried out his duties andnuipis request, the Registry shall make a
payment to the witness towards the expenses ircturre

2. The Court shall make the summoning of a witmesslitional upon the deposit by the party
relying on the witness of a sum sufficient to cotrer expenses referred to in paragraph 1.

Rule 181 — Experts of the parties

1. Subject to the orders of the Court referredntdrules 104(e) and 112.2(b) a party may
provide any expert evidence that it considers remagsRules 175 to 180 shall appiytatis
mutandis to experts of the parties.

2. An order of the Court under Rule 177 summonimegexpert shall additionally set out that:

(a) an expert has a duty to assist the Court inghlgrton matters relevant to his area of
expertise which overrides any duty to the partgiretg him; and

(b) an expert is to be independent and objective shall not act as an advocate for any party to
the proceedings.
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CHAPTER 2 — COURT EXPERTS
Rule 185 — Appointment of a court expert

1. Where the Court must resolve a specific tecticather question in relation to the action, it
may of its own motion, and after hearing the partegpoint a court expert.

2. The parties may make suggestions regardingléreity of the court expert, his technical or
other relevant background and the questions taub&ghim.

3. The court expert shall be responsible to therCand shall possess the expertise,
independence and impartiality required for beingaapted as court expert. The parties shall be
entitled to be heard on the expertise, independandempatrtiality of the court expert.

4. The Court shall appoint a court expert by wagraler which shall in particular specify:
(a) the name and address of the expert appointed;

(b) a short description of the facts of the action;

(c) the evidence submitted by the parties in respkihe technical or other question;

(d) the questions put to the expert, with the appabe level of detail, including where
appropriate suggestions relating to any experintene carried out;

(e) when and under what conditions the expert reaegive other relevant information;
(f) the time period for the presentation of the exxpeport;

(g) information about the reimbursement of expemsesrred by the expert;

(h) information about the sanctions which may bpased on a defaulting expert; and
(i) his duties under Rule 186.

5. The expert shall receive a copy of the ordeyetioer with the documents and other evidence
that the Court considers to be necessary for cagrgut his task.

6. The expert shall be required upon receipt ofdfder to confirm in writing that he will
present the expert report within the time perioec#ped by the Court.

7. The Court shall agree with the expert on a f®eeng his written expert report and his
participation in the oral hearing. The Court maguee this fee by an equitable amount if the
expert does not deliver his report within the tipggiod specified by the Court or if the report
did not have the quality to be expected of the gxpe

8. If an appointed court expert does not presentdport within the time period specified or, if
extended at the expert’s request, the extendeddgyehe Court may appoint another expert in
his place. The Court may hold the expert liabledibror part of the costs of appointing and
reimbursing another expert.

9. The Registry shall maintain an indicative listexhnical experts.
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Rule 186 — Duties of a court expert

1. The court expert shall present an expert repartiting within the time period specified by
the Court [Rule 185.4(f)].

2. The court expert shall be under the supervigidhe Court and shall inform the Court of his
progress in carrying out his task.

3. The court expert shall give expert advice omygaestions which have been put to him.

4. The court expert shall not communicate with paey without the other party being present
or without the consent of the other party. He skalkument all communications with the
parties in his report.

5. The court expert shall not communicate the guatef his report to third parties.

6. The court expert shall attend the oral hearirrgquested to do so by the Court and shall
answer questions from the Court and the parties.

7. The court expert has an overriding duty to aslsesCourt impartially on matters relevant to
his area of expertise. He is to be independenbajettive, and shall not act as an advocate for
any party to the proceedings.

Rule 187 — Expert report

Once the report of the court expert has been predea the Court, the Court shall invite the
parties to comment on it either in writing or dwyithe oral hearing.

Rule 188 — Hearing of a court expert
Rules 178 to 180 shall apptyutatis mutandis to a court expert.

Relation with Agreement: Article 57
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CHAPTER 3-ORDER TO PRODUCE EVIDENCE AND TO COMMUN ICATE
INFORMATION

ORDER TO PRODUCE EVIDENCE
Rule 190 — Order to produce evidence

1. Where a party has presented reasonably avagaigleplausible evidence in support of its
claims and has, in substantiating those claims;ispe evidence which lies in the control of
the other party or a third party, the Court mayaeeasoned request by the party specifying such
evidence, order that other party or third partptoduce such evidence. For the protection of
confidential information the Court may order thia¢ evidence be disclosed to certain named
persons only and be subject to appropriate termew{disclosure.

2. During the written and interim procedures, aypanay request such an order to produce
evidence.

3. The judge-rapporteur may make such order inwihiden procedure or in the interim
procedure having given the other/third party ancofymity to be heard.

4. An order to produce evidence shall in particslagcify:

(a) under which conditions, in what form and witlwhat time period the evidence shall be
produced;

(b) any sanction which may be imposed if the eviges not produced according to the order.

5. Where the Court orders a third party to prodewddence, the interests of that third party shall
be duly taken into account.

6. An order to produce evidence shall be subjettieégrovisions of Rules 179.3, 287 and 288.
The order shall indicate that an appeal may beddroun accordance with Article 73 of the
Agreement and Rule 220.1.

7. If a party fails to comply with an order to pume evidence, the Court shall take such failure
into account when deciding on the issue in question

Relation with Agreement: Article 59
ORDER TO COMMUNICATE |NFORMATION
Rule 191 — Application for order to communicate inbrmation

The Court may in response to a reasoned requesiplayty order the other party or any third
party to communicate such information in the cdntfothat other party or third party as is
specified in Article 67 of the Agreement or suchestinformation as is reasonably necessary
for the purpose of advancing that party’s caseeR90.1 second sentence, .5 and .6 shall apply
mutatis mutandis.

Relation with the Agreement: Article 67
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CHAPTER 4 - ORDER TO PRESERVE EVIDENCE (SAISIE) AND ORDER FOR
INSPECTION

ORDER TO PRESERVE EVIDENCE (SAISIE)
Rule 192 — Application for preserving evidence

1. An Application for preserving evidence may bdded by a party (within the meaning of
Article 47 of the Agreement) (hereinafter "the apght") at the division where the applicant
has commenced infringement proceedings on the snéiithe application is lodged before
proceedings on the merits have been started it bealodged at the division where the
applicant intends to start proceedings on the merit

2. The Application for preserving evidence shaltein:
(a) particulars in accordance with Rule 13.1(a))to

(b) a clear indication of the measures requestete[R96.1], including the exact location of the
evidence to be preserved where it is known or suisdevith good reason;

(c) the reasons why the proposed measures arecheedeeserve relevant evidence; and
(d) the facts and evidence relied on in suppothefApplication.

Where main proceedings on the merits of the cage hat yet been started before the Court,
the Application shall in addition contain a concescription of the action which will be
started before the Court, including an indicatibthe facts and evidence which may be relied
on in support.

3. Where the applicant requests that measure®see evidence be ordered without hearing
the other party (hereinafter "the defendant"), Application for preserving evidence shall in
addition set out the reasons for not hearing thfendint having regard in particular to
Rule 197. The applicant shall be under a duty soldse any material fact known to it which
might influence the Court in deciding whether tokeman order without hearing the defendant.
The application shall not be entered on the registél notice has been given to the defendant
pursuant to Rule 197.2.

4. Where the Application for preserving evidencdodged after main proceedings on the
merits of the case have been started before the,Gbe Application shall be drawn up in the
language of the proceedings. Where the Applicasdadged before main proceedings on the
merits of the case have been started before the,Gule 14 shall applynutatis mutandis.

5. The applicant shall pay the fee for the Applaatfor preserving evidence, in accordance
with Part 6. Rule 15.2 shall apptytatis mutandis.

Relation with Agreement: Article 60

Rule 193 — Examination as to formal requirements,ecording in the register, assignment
to panel, designation of judge-rapporteur, singleydge

1. Where main proceedings on the merits of the lbage not yet been started before the Court,
the Application for preserving evidence shall beltevith in accordance with Rule 16
(formalities examination by Registry), Rule 17.1{@)c) and .2 (date of receipt, recording in
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the register, action number, assignment to panat] Rule 18 (designation only of
judge-rapporteur by presiding judge).

2. Where main proceedings on the merits of the lsage already been started before the Court,
an Application for preserving evidence shall imnagely be examined by the Registry in
accordance with Rule 16 and forwarded to the panehich the action has been assigned or to
the judge to whom the action has been assigne@$Ruin.2, 194.3 and .4].

3. The judge deciding on an Application for presegvevidence shall have all necessary
powers of the Court.

Rule 194 — Examination of the Application for preseving evidence
1. The Court shall have the discretion to:

(a) inform the defendant about the Application andgte him to lodge, within a time period to
be specified, an Objection to the Application foegerving evidence which shall contain:

() the reasons why the Application shall fail,

(ii) the facts and evidence relied on, in particiday challenge to the facts and evidence
relied on by the applicant;

(iif) where main proceedings on the merits of thsechave not yet been started before the
Court, the reasons why the action which will betsthbefore the Court shall fail and an
indication of the facts and evidence relied onuppsort;

(b) summon the parties to an oral hearing;

(c) summon the applicant to an oral hearing withtbatpresence of the defendant;
(d) decide the Application without having heard tlefendant.

2. In exercising its discretion, the Court shatietéanto account:

(a) the urgency of the action;

(b) whether the reasons for not hearing the def@ndRules 192.3 and 197] appear
well-founded,;

(c) the probability that evidence may be destroygdotherwise cease to be available
[Rule 197].

3. The presiding judge may decide that he or tdggerapporteur or other single judge or the
standing judge may decide on the Application.

4. In cases of extreme urgency the applicant majyapwithout formality for an order to
preserve evidence to the standing judge designiateaccordance with Rule 345.5. The
standing judge shall decide the procedure to bevield on the Application, which may include
a subsequent written Application.

5. If the Court decides to inform the defendantwtibe Application the Court will first give
the applicant the possibility to withdraw the Amaliion. In the event of such withdrawal the
applicant may request that the Court shall ordat the Application and its contents shall
remain confidential.
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6. If the patent the subject of the Applicatiomliso the subject of a Protective letter pursuant to
Rule 207 the applicant may withdraw the Applicagursuant to paragraph 5.

Rule 195 — Oral hearing

1. Where the Court decides to summon the partieentoral hearing, the date for the oral
hearing shall be set as soon as possible aftelatieeof receipt of the Application for preserving
evidence.

2. Rules 111 to 116 shall apptytatis mutandis. Where the applicant is absent from the oral
hearing without a reasonable excuse, the Courl shjaict the Application for preserving
evidence.

3. The decision of the Court on the Application foeserving evidence shall be given in
writing as soon as possible after the closure @ftfal hearing. If the Court deems appropriate,
the decision may be given orally to the partieghatend of the oral hearing but shall as soon as
practicable thereafter be given in writing.

Relation with Agreement: Article 60

Rule 196 — Order on the Application for preservingevidence

1. The Court may order, in particular, the follogin

(a) preserving evidence by detailed descriptioth wr without the taking of samples;
(b) physical seizure of allegedly infringing goods;

(c) physical seizure of the materials and implemaised in the production and/or distribution
of these goods and any related document;

(d) the preservation and disclosure of digital raednd data and the disclosure of any
passwords necessary to access them.

For the protection of confidential information t@®urt may order that any of the above be
disclosed only to certain named persons and sutgexgipropriate terms of non-disclosure.

2. An order to preserve evidence shall specify, tinaless otherwise ordered by the Court, the
outcome of the measures to preserve evidence mgybenused in the proceedings on the
merits of the case.

3. The order to preserve evidence shall be enfoleemmediately, unless the Court decides
otherwise. The Court may set conditions to the mefability of the order, specifying in
particular:

(a) who may represent the applicant when the meagarpreserve evidence are being carried
out and under what conditions;

(b) any security which shall be provided by thelmamnt.

If necessary, the Court may set penalties appkctbthe applicant if these conditions are not
observed.

4. The order to preserve evidence shall specifgragm who shall carry out the measures
referred to in paragraph 1 and present a writtggoR@®n the measures to preserve evidence, all
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in accordance with the national law of the placeretthe measures are executed, to the Court
within a time period to be specified.

5. The person referred to in paragraph 4 shall bgradessional person or expert, who
guarantees expertise, independence and impartislibere appropriate and allowed under
applicable national law, the person may be a baitibssisted by a bailiff. In no circumstances
may an employee or director of the applicant begmeat the execution of the measures.

6. The Court may order the applicant to providegadée security for the legal costs and other
expenses and compensation for any injury incurrelikely to be incurred by the defendant
which the applicant may be liable to bear. The €sball do so where the order to preserve
evidence was made without the defendant having Wesrd, unless there are special
circumstances not to do so. The Court shall destusther it is appropriate to order the security
by deposit or bank guarantee.

7. The order to preserve evidence shall indicaat @anh appeal may be lodged in accordance
with Article 73 of the Agreement and Rule 220.1.

Relation with Agreement: Article 60(1)-(4)
Rule 197 — Order to preserve evidence without hearg the defendant

1. The Court may order measures to preserve ewdfRgle 196.1] without the defendant
having been heard, in particular where any delajkedy to cause irreparable harm to the
applicant or where there is a demonstrable rislevaflence being destroyed or otherwise
ceasing to be available.

2. Where measures to preserve evidence are ordéteslit the defendant having been heard,
Rule 195 shall applghutatis mutandis to the oral hearing without the presence of tHert#ant.

In such cases, the defendant shall be given natisaediately at the time of the execution of
the measures.

3. Within 30 days after the execution of the measuhe defendant may request a review of the
order to preserve evidence. The Request for resteadl set out:

(a) the reasons why the order to preserve evidsimak be revoked or modified; and
(b) the facts and evidence relied on.

4. The Court shall order an oral hearing to reviesvorder without delay. Rule 195 shall apply.
The Court may modify, revoke or confirm the ordercase the order is modified or revoked
the Court shall oblige the persons to whom contidémformation has been disclosed to keep
this information confidential [Rule 196.1].

Relation with Agreement: Article 60(6)
Rule 198 — Revocation of an order to preserve evidee

1. The Court shall ensure that an order to presevidence is revoked or otherwise cease to
have effect, upon request of the defendant, witlpoefudice to the damages which may be
claimed, if, within a time period not exceedingczlendar days or 20 working days, whichever
is the longer, from the date specified in the Cewtder with due account to the date where the
Report referred to in Rule 196.4 shall be presentedapplicant does not start proceedings on
the merits of the case before the Court.
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2. Where the measures to preserve evidence arke@vor where they lapse due to any act or
omission by the applicant, or where it is subsetiyéound that there has been no infringement
or threat of infringement of the patent, the Couaty order the applicant, upon request of the
defendant, to provide the defendant appropriatepemsation for any injury caused by those
measures [Rule 354.2].

Relation with Agreement: Article 60(8) and (9)
ORDER FOR |NSPECTION
Rule 199 — Order for inspection

1. The Court may, on a reasoned request by a padgy an inspection of products, devices,
methods, premises or local situationsitu. For the protection of confidential informatioreth
Court may order that any of the above be disclosgyglto certain named persons and subject to
appropriate terms of non-disclosure in accordante Article 58 of the Agreement.

2. Rules 192 to 198 shall apptwtatis mutandis.

Relation with Agreement: Article 60
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CHAPTER 5 - OTHER EVIDENCE
Rule 200 — Order to freeze assets

1. Where a party has presented reasonably avagaigleplausible evidence in support of its
claim that a patent has been or is about to bengdd the Court may, whether before or after
proceedings have been commenced, order a partg remnove from its jurisdiction any assets
or particular assets located therein nor to deahny assets, whether located within its
jurisdiction or not.

2. Rules 192 to 198 shall apptytatis mutandis.
Relation with Agreement: Article 61
Rule 201 — Experiments ordered by the Court

1. Without prejudice to the possibility for partiesparties’ experts to carry out experiments,
the Court may, on a reasoned request by a padgr @n experiment to prove a statement of
fact for the purpose of proceedings before the Cour

2. A party requesting to be allowed to prove aesteeint of fact by means of experiments shall
lodge a request as soon as practicable in theewniitocedure or the interim procedure to carry
out experiments which shall:

(a) identify the facts intended to be establishgdthe experiments, describe the proposed
experiments in detail and the reasons for carrgimghe proposed experiments;

(b) propose an expert to carry out such experimenis
(c) disclose any previous attempts to carry outlamexperiments.

3. Other parties to the proceedings shall be idvite state whether they dispute the facts
intended to be established by the experiments. Fhall also be invited to comment on the
request, including the identity of the expert pregd and the description of the experiments.

4. Unless otherwise ordered by the Court the padyesting experiments shall initially bear
the costs of the experiment.

5. The order of the Court allowing the experimesitsall specify the detailed experiments and:

(a) the name and address of the expert who igty cat the experiments as Court’s expert and
draw up the report on the experiments;

(b) the time period for carrying out the experinseabhd, where appropriate, the exact time and
place where they are to be carried out;

(c) if necessary, other conditions for carrying the experiments; and

(d) the time period for presenting the report oe #xperiments and, where appropriate,
directions relating to the contents of the report.

6. Where appropriate, the Court may order thaeitperiments be carried out in the presence of
the parties and their experts.
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7. Once the report on the experiments is preseaotéde Court, it shall invite the parties to
comment on it either in writing or during the ohalaring. The expert may be summoned to the
oral hearing.

Rule 202 — Letters rogatory

1. The Court may, of its own motion, but only aftearing the parties, or on a reasoned request
by a party, issue letters rogatory for the productf documents or the hearing of withnesses or
experts by other competent courts or authoritigsioe the European Union. Rule 180 shall

apply.

2. The Court shall draw up letters rogatory inldregguage of the competent court or authority
or shall attach to such letters a translation th&t language.

3. Subject to paragraph 4, the competent couruthroaity shall apply national law as to the
procedures to be followed in executing such reguast, in particular, as to the appropriate
measures of compulsion.

4. The Court shall be informed of the time wherd #re place where, the enquiry or other legal
measure is to take place. It may inform the partigthesses and experts concerned.
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PART 3 — PROVISIONAL MEASURES
Rule 205 — Stages of the proceedings (summary preckengs)

Provisional measures are treated by way of summageedings which shall consist of the
following stages:

(a) a written procedure; and
(b) an oral procedure, which may include an oralkimg of the parties or of one of the parties.
Rule 206 — Application for provisional measures

1. An Application for provisional measures may loelged by a party (hereinafter "the
applicant) before or after main proceedings onnttegits of the case have been started before
the Court.

2. An Application for provisional measures shalhtzon:
(a) particulars in accordance with Rule 13.1(aj)to
(b) a indication of the provisional measures wraoh being requested [Rule 211.1];

(c) the reasons why provisional measures are nagessprevent a threatened infringement, to
forbid the continuation of an alleged infringemento make such continuation subject to the
lodging of guarantees;

(d) the facts and evidence relied on in suppottiefApplication, including evidence to support
the claim that provisional measures are necessalding the matters referred to in
Rule 211.2 and .3; and

(e) a concise description of the action which Wil started before the Court, including an
indication of the facts and evidence which willreéed on in support of the main proceedings
on the merits of the case.

3. Where the applicant requests that provisionasuees be ordered without hearing the other
party (hereinafter "the defendant"), the Applicatior provisional measures shall in addition
contain:

(a) the reasons for not hearing the defendant gareigard in particular to Rule 197; and

(b) information about any prior correspondence ketwthe parties concerning the alleged
infringement.

4. The applicant shall be under a duty to disckrsg material fact known to it which might
influence the Court in deciding whether to makeaader without hearing the defendant
including any pending proceedings and/or any uressfal attempt in the past to obtain
provisional measures in respect of the patent.

5. Rule 14 shall applgutatis mutandis. The applicant shall pay the fee for the Applicatior
provisional measures, in accordance with Part & Rb.2 shall applynutatis mutandis.

Relation with Agreement: Articles 32(1)(c) and 62
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Rule 207 — Protective letter

1. If a person entitled to start proceedings uddtcle 47 of the Agreement considers it likely
that an Application for provisional measures agams as a defendant may be lodged before
the Court in the near future, he may file a Provedetter.

2. The Protective letter shall be filed with thegi®éry in the language of the patent and shall
contain:

(a) the name of the defendant or defendants fitmegProtective letter and of the defendant’s
representative;

(b) the name of the presumed applicant for proveioneasures;

(c) postal and electronic addresses for servictherdefendant filing the Protective letter and
the names of the persons authorised to accepteservi

(d) postal and, where available, electronic adé®$&sr service on the presumed applicant for
provisional measures and the names of the persaherased to accept service if known;

(e) where available, the number of the patent aoeceand, where applicable, information
about any prior or pending proceedings referred ®ule 13.1(h); and

(f) the statement that the letter is a Protecigttet.
3. The Protective letter may contain:

(a) an indication of the facts relied on, which nragtude a challenge to the facts expected to be
relied on by the presumed applicant and/or, whppi@ble, any assertion that the patent is
invalid and the grounds for such assertion;

(b) any available written evidence relied on;

(c) the arguments of law, including the reasons atny Application for provisional measures
should be rejected.

4. The defendant or defendants filing the Protedetter shall pay the fee for filing a Protective
letter, in accordance with Part 6. Rule 15.2 séyayfily mutatis mutandis.

5. The Registry shall as soon as practicable examiiether the requirements of
paragraphs 2(a) to (f) and 3 have been complidd Withese requirements have been complied
with, the Registry shall as soon as practicable:

(a) record the date of receipt and assign a nutobi®e Protective letter;
(b) subject to paragraph 7, record the Protectttei in the register;
(c) provide details of the Protective letter todillisions; and

(d) where an Application for provisional measuras hlready been lodged, inform the panel or
the single judge dealing with the Application abthé filing of the Protective letter.

6. If the defendant has not complied with the regmaents of paragraph 2 the Registry shall as
soon as practicable invite the defendant to:

(a) correct the deficiencies within 14 days of gar\of such notification; and
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(b) where applicable, pay the fee referred to rageph 3.

7. The protective letter shall not be publicly daie on the register until it has been forwarded
to the applicant pursuant to paragraph 8.

8. Where an Application for provisional measuresubsequently lodged the Registrar shall
forward a copy of the protective letter to the gammgudge appointed under Rule 208 together
with the Application for provisional measures ahdlsforward a copy to the applicant as soon
as practicable.

9. If no Application for provisional measures hagi lodged within six months from the date
of receipt of the Protective letter, the Protecteter shall be removed from the register unless
the person who has lodged the Protective lettephasto the expiry of such period applied for
an extension of six months and paid a fee for #ension in accordance with Part 6. Further
extensions may be obtained on further paymentseofee.

10. Rule 15.2 shall applyutatis mutandis.

Rule 208 — Examination as to formal requirements,ecording in the register, assignment
to panel, designation of judge-rapporteur, singleydge

1. The Application for provisional measures shalldxamined by the Registry in accordance
with Rule 16. The Registry shall in addition exaewhether any Protective letter relevant for
the Application is recorded in the register.

2. Where main proceedings on the merits of the kbage not yet been started before the Court,
Rule 17 (date of receipt, recording in the regjsé&tion number, assignment to panel) and
Rule 18 (designation of judge-rapporteur by pregjgudge) shall applynutatis mutandis. In
urgent cases, the presiding judge may decide thairtan experienced judge of the panel,
acting as single judge, may decide on the Appliceitn accordance with Rules 209 to 213 with
a reduced time-table.

3. Where main proceedings on the merits of the lcage already been started before the Court,
the Application for provisional measures shall inama¢ely be forwarded to the panel to which
the action has been assigned or to the single judg&gent cases (where the action has not
been assigned to a single judge), the presidingguday decide that he or the judge-rapporteur,
acting as single judge, may decide on the Appbcain accordance with Rules 209 to 213 with
a reduced time-table.

4. The single judge deciding on the Application fmovisional measures shall have all
necessary powers of the Court.

Relation with Statute: Article 19
Rule 209 — Examination of the Application for provsional measures

1. Without prejudice to the Court’s decision on Kgplication for provisional measures, the
Court shall have the discretion to:

(a) inform the defendant about the Application andgte him to lodge, within a time period to
be specified, an Objection to the Application fooygsional measures which shall contain:

() the reasons why the Application shall fail,
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(ii) the facts and evidence relied on, in particiday challenge to the facts and evidence
relied on by the applicant; and

(iif) where main proceedings on the merits of thsechave not yet been started before the
Court, the reasons why the action which will betethbefore the Court shall fail and the
facts and evidence relied on in support;

(b) summon the parties to an oral hearing;
(c) summon the applicant to an oral hearing withtbatpresence of the defendant.

2. In exercising its discretion pursuant to parpbra, the Court shall in particular take into
account:

(a) whether the patent has been upheld in an apmogirocedure before the European Patent
Office or has been the subject of proceedings ynadiner court;

(b) the urgency of the action;

(c) whether the applicant has requested provisimeasures without hearing the defendant and
whether the reasons for not hearing the defenqaea well-founded; and

(d) any Protective letter filed by the defendartige tCourt shall in particular consider
summoning parties to an oral hearing if a relevRrdtective letter has been filed by the
defendant.

3. In cases of extreme urgency the standing juggeiated in accordance with Rule 345.5 may
decide immediately on the Application for provissbrmeasures and the procedure to be
followed on the Application.

4. If the applicant has applied for provisional sw@&s without hearing the defendant and the
Court decides not to grant provisional measurebowit hearing the defendant the applicant
may withdraw the Application and may request that@ourt order that the Application and the
contents of the Application remain confidential.

5. If the patent the subject of the Applicatiomliso the subject of a protective letter pursuant to
Rule 207 the applicant may withdraw the Applicagursuant to paragraph 4.

Rule 210 — Oral hearing

1. Where the Court decides to summon the partieentoral hearing, the date for the oral
hearing shall be set as soon as possible afteddlte of receipt of the Application for
provisional measures.

2. The Court may order the parties to provide frtimformation, documents and other

evidence before or during the oral hearing, inalgdevidence to enable the Court to make its
decision in accordance with Rule 211. Part 2 of¢hRules on Evidence shall be applicable
only to the extent determined by the Court.

3. Rules 111 to 116 shall apptytatis mutandis. Where the applicant is absent from the oral
hearing without a reasonable excuse, the Courl stjalct the Application for provisional
measures.

4. The decision of the Court on the Application fwovisional measures shall be given in
writing as soon as possible after the closure @tfal hearing. If the Court deems appropriate,
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its decision may be given orally to the partiethatend of the oral hearing, prior to providing its
decision in writing.

Rule 211 — Order on the Application for provisionalmeasures
1. The Court may in particular order the followimgpvisional measures:
(a) injunctions against a defendant;

(b) the seizure or delivery up of the goods susakof infringing a patent right so as to prevent
their entry into or movement within the channel€@nmerce;

(c) if an applicant demonstrates circumstancesylikee endanger the recovery of damages, a
precautionary seizure of the movable and immovphlbgerty of the defendant, including the
blocking of his bank accounts and other assets;

(d) an interim award of costs.

2. In taking its decision the Court may require applicant to provide reasonable evidence to
satisfy the Court with a sufficient degree of certtgthat the applicant is entitled to commence
proceedings pursuant to Article 47, that the patequestion is valid and that his right is being
infringed, or that such infringement is imminent.

3. In taking its decision the Court shall in therise of its discretion weigh up the interests of
the parties and, in particular, take into accolnat potential harm for either of the parties
resulting from the granting or the refusal of thginction.

4. The Court shall have regard to any unreasoraddés/ in seeking provisional measures.

5. The Court may order the applicant to providegadée security for appropriate compensation
for any injury likely to be caused to the defendahtch the applicant may be liable to bear in
the event that the Court revokes the order forigronal measures. The Court shall do so where
interim measures are ordered without the defendavihg been heard unless there are special
circumstances not to do so. The Court shall destugther it is appropriate to order the security
by deposit or bank guarantee. The order shallfeetafe only after the security has been given
to the defendant in accordance with the Court’ssil@t.

6. The order on provisional measures shall indichtg an appeal may be brought in
accordance with Article 73 of the Agreement andeR220.1.

Relation with Agreement: Article 62(2) and (4)
Rule 212 — Order on provisional measures without reing the defendant

1. The Court may order provisional measures withibet defendant having been heard, in
particular where any delay is likely to cause iengle harm to the applicant or where there is
a demonstrable risk of evidence being destroyete Ri7 shall applynutatis mutandis.

2. Where provisional measures are ordered withmutefendant having been heard, Rule 210
shall applymutatis mutandis to the oral hearing without the presence of themdnt. In such
cases, the defendant shall be given notice of ind@gponal measures without delay and at the
latest immediately at the time of execution of tneasures.

3. The defendant may request a review. Rule 19W34shall applynutatis mutandis.
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Relation with Agreement: Article 60(5) and (6)
Rule 213 — Revocation of provisional measures

1. The Court shall ensure that provisional measaresrevoked or otherwise cease to have
effect, upon request of the defendant, withoutygheg to the damages which may be claimed,
if, within a time period not exceeding 31 calendays or 20 working days, whichever is the

longer, from the date specified in the Court’s ordlee applicant does not start proceedings on
the merits of the case before the Court. When gpegithe date, the Court shall take due

account, where applicable, of the date on whichRbport referred to in Rule 196.4 shall be

presented.

2. Where provisional measures are revoked, or wiherelapse due to any act or omission by
the applicant, or where it is subsequently fourad there has been no infringement or threat of
infringement of the patent, the Court may orderapplicant, upon request of the defendant, to
provide the defendant with appropriate compensdtioany injury caused by those measures
[Rule 354.2].

Relation with Agreement: Article 60(9).
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PART 4 - PROCEDURES BEFORE THE COURT OF APPEAL

Rule 220 — Appealable decisions

1. An appeal by a party adversely affected mayrbadht against:

(a) final decisions of the Court of First Instance;

(b) decisions terminating proceedings as regardsobthe parties;

(c) orders referred to in Articles 49(5), 59, 60, 62 or 67 of the Agreement.

2. Orders other than those referred to in paragtagid Rule 97.5, may be either the subject of
an appeal together with the appeal against theidecor may be appealed with the leave of the
Court of First Instance within 15 days of servi¢eéhe Court’s decision to that effect.

3. In the event of a refusal of the Court of Flrdtance to grant leave within 15 days of the
order of one of its panels a request for a dismnety review to the Court of Appeal may be
made within 15 calendar days from the end of tlatod. Rule 333.3 shall applyutatis
mutandis. The request shall set out the matters referréa Rule 221.2.

4. The Registrar shall assign the request for arelisnary review to the standing judge

(Rule 345.5 and .8). The standing judge may deeyrdiguest without giving reasons. If the
standing judge allows the request after havingdter other party, he shall order what further
steps, if any, the parties shall take and withimwthme limits and the President of the Court of
Appeal shall assign the review to a panel of tharCof Appeal for a decision. The Court of

Appeal may consult the presiding judge or the judgmoorteur of the panel of the Court of

First Instance which has refused the leave order.

5. The Court of Appeal may hear appeals againsaragp decisions on the merits in
infringement proceedings and in validity proceeditmpether.

Relation with Agreement: Article 73
Rule 221 — Application for leave to appeal againstost decisions

1. A party adversely affected by a decision refittoein Rule 157 may lodge an Application for
leave to appeal to the Court of Appeal within 1§daf service of the decision of the Court.

2. The Application for leave to appeal shall set ou
(a) the reasons why the appeal should be heard;
(b) where necessary, the facts, evidence and armgsmaied on.

3. The Application for leave to appeal shall bagrsed to the standing judge (Rule 345.5 and
.8) who shall decide on granting leave to appeal.

4. If leave to appeal a cost decision is grantedstanding judge shall decide the appeal.
Rule 222 — Subject-matter of the proceedings befotbe Court of Appeal

1. Requests, facts, evidence and arguments suldrbittehe parties under Rules 221, 225, 226,
236 and 238 shall, subject to paragraph 2, comstitue subject-matter of the proceedings
before the Court of Appeal. The Court of Appeallstansult the file of the proceedings before

the Court of First Instance.
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2. Requests, facts and evidence which have not sadamitted by a party during proceedings
before the Court of First Instance may be disregrt the Court of Appeal. When exercising
discretion, the Court shall in particular take iatcount:

(a) whether a party seeking to lodge new submissiable to justify that the new submissions
could not reasonably have been made during pracgediefore the Court of First Instance;

(b) the relevance of the new submissions for tlugsd®n on the appeal;

(c) the position of the other party regarding theging of the new submissions.
Relation with Agreement: Article 73(4)

Rule 223 — Application for suspensive effect

1. A party may lodge an Application for suspensffect, in accordance with Article 74 of the
Agreement.

2. The Application for suspensive effect shallmet

(a) the reasons why the lodging of the appeal $taaié suspensive effect;
(b) the facts, evidence and arguments relied on.

3. The Court of Appeal shall decide the Applicatisithout delay.

4. In cases of extreme urgency the applicant m@yyagt any time without formality for an
order for suspensive effect to the standing judygdd 345.5 and .8]. The standing judge shall
have all the powers of the Court of Appeal andistestide the procedure to be followed on the
application, which may include a subsequent wriigplication.

5. There shall be no suspensive effect for an dmean order pursuant to Rule 220.2.

Relation with Agreement: Article 74
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CHAPTER 1 - WRITTEN PROCEDURE
SECTION 1 - STATEMENT OF APPEAL, STATEMENT OF GROUN DS OF APPEAL

Rule 224 — Time periods for lodging the Statementfoappeal and the Statement of
grounds of appeal

1. A Statement of appeal shall be lodged by thelgom:
(a) within two months of service of a decision redd to in Rule 220.1(a) and (b); or

(b) within 15 days of service of an order referr@ih Rule 220.1(c) or a decision referred to in
Rule 220.2 or 221.3.

2. The Statement of grounds of appeal shall bedddhy the appellant:
(a) within four months of service of a decisiorereéd to in Rule 220.1(a) and (b); or

(b) within 15 days of service of an order referr@ih Rule 220.1(c) or a decision referred to in
Rule 220.2 or 221.3.

Relation with Agreement: Article 73(1) and (2)

Rule 225 — Contents of the Statement of appeal

The Statement of appeal shall contain:

(a) the names of the appellant and of the app&lagpresentative;

(b) the names of the respondent and of the respbsdepresentative;

(c) postal and electronic addresses for servidh@appellant and on the respondent, as well as
the names of the persons authorised to accepteservi

(d) the date of the decision or order appealednagjand the action number attributed to the file
in proceedings before the Court of First Instaacet

(e) the order or remedy sought by the appellaobiding any order for expedition of the appeal
pursuant to Rule 9.3(b) and the reasons justifgingh order for expedition.

Rule 226 — Contents of the Statement of grounds appeal

The Statement of grounds of appeal shall contain:

(a) an indication of which parts of the decisioroater are contested,;
(b) the reasons for setting aside the contesteildidacr order; and

(c) an indication of the facts and evidence on Witlee appeal is based in accordance with
Rule 222.1 and .2.

Rule 227 — Language of the Statement of appeal araf the Statement of grounds of
appeal

1. The Statement of appeal and the Statement ahgsoof appeal shall be drawn up:
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(a) without prejudice to Article 50(3) of the Agment, in the language of the proceedings
before the Court of First Instance; or

(b) where the parties have agreed in accordande Avticle 50(2) of the Agreement, in the
language in which the patent was granted. Whergdnies have agreed in accordance with
Article 50(2) of the Agreement, evidence of thepmslent’'s agreement shall be lodged by the
appellant together with the Statement of appeal.

Relationship with Agreement: Article 50
Rule 228 — Fee for the appeal

The appellant shall pay the fixed fee and, whemiegible, the value based fee for the appeal,
in accordance with Part 6. Rule 15.2 shall applyatis mutandis.

Rule 229 — Examination as to formal requirements athe Statement of appeal

1. The Registry shall, as soon as practicable #ffterlodging of the Statement of appeal,
examine whether the requirements of Rules 2243, 227 and 228 have been complied with.

2. If the appellant has not complied with the regunents referred to in Rules 225, 227 or 228,
the Registry shall invite the appellant to:

(a) correct the deficiencies within 14 days of gar\of such notification; and
(b) where applicable, pay the fee for the appetliwisaid 14 days.

3. The Registry shall at the same time inform thigedlant that if the appellant fails to correct
the deficiencies or to pay the fee within the tist&ted, a decision by default may be given in
accordance with Rule 357.

4. If the appellant has not met the requirementludés 225, 227 and 228 and fails to correct
the deficiencies or pay the fee the Registry shédirm the President of the Court of Appeal

who shall reject the appeal as inadmissible bycestn by default. He may give the appellant
an opportunity to be heard beforehand.

5. If the appellant has not met the requirementRude 224.1, the Registry shall inform the
President of the Court of Appeal who shall rej&éet appeal as inadmissible. He may give the
appellant an opportunity to be heard beforehand.

Rule 230 — Recording in the register (Court of Appal)

1. If the Statement of appeal complies with theunesments referred to in Rule 229.1, the
Registry shall:

(a) record the date of receipt to the Statemeappeal and an action number to the appeal file;
(b) record the appeal file in the register;

(c) inform the appellant of the action number ameldate of receipt; and

(d) serve the Statement of appeal on all partieéseqroceedings at first instance.

2. The action shall be assigned to a panel acaptdiRule 345.3 and .8.
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3. The panel shall as soon as practicable decidgha&hto grant any order for expedition
pursuant to Rule 225(e) having given the parties@portunity to be heard.

Rule 231 — Designation of the judge-rapporteur

The presiding judge of the panel to which the actias been assigned shall designate one
legally qualified judge of the panel as judge-rapgar. The presiding judge may designate

himself as the judge-rapporteur. The Registry slmlboon as practicable notify the appellant
and respondent of the identity of the judge-rapport

Rule 232 — Translation of file

1. If the language of the proceedings before tharCaf Appeal is not the language of the

proceedings before the Court of First Instancejutige-rapporteur may order the appellant to
lodge, within a time period to be specified, tratisins into the language of the proceedings
before the Court of Appeal of:

(a) written pleadings and other documents lodgedheyparties before the Court of First
Instance, as specified by the judge-rapporteur;

(b) decisions or orders of the Court of First Ins&

The judge-rapporteur shall at the same time infdrenappellant that if the appellant fails to
lodge the translations within the time period spedj a decision by default may be given in
accordance with Rule 357.

2. If the appellant fails to lodge the translatiamsder paragraph 1 within the time period
specified, the judge-rapporteur shall reject theeap by a decision by default in accordance
with Rule 357. He may give the appellant an oppotyuo be heard beforehand.

3. The appellant may request that documented obstanslations be taken into account when
the Court fixes the amount of costs in accordanitie Rart 1, Chapter 5.

Relation with Agreement: Article 50(2) and (3)
Rule 233 — Preliminary examination of the Statementf grounds of appeal

1. The judge-rapporteur shall examine whether tageBient of grounds of appeal satisfies the
requirements of Rule 226.

2. If the Statement of grounds of appeal does moipty with the requirements of Rule 226, the

judge-rapporteur shall give the appellant leavarteend the Statement of grounds of appeal
within such period as he may decide. If the appefails to amend the Statement within such

period the judge-rapporteur may reject the appeahadmissible. He shall give the appellant

an opportunity to be heard beforehand.

3. Grounds of appeal which are not raised withie pleriod specified for the Statement of
grounds of appeal in Rule 224.2 shall not be adbiess

Rule 234 — Challenge to the decision to reject amppeal as inadmissible

1. The appellant may challenge a decision to rejbet appeal as inadmissible under
Rules 224.1 or 233.2 within one month of serviceth® decision, without providing new
grounds of appeal.
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2. The action shall be assigned to a panel acaptdiRule 345.3 and .8.

3. If a decision to reject an appeal as inadmissibket aside, the appeal shall take its normal
course.

SECTION 2 — STATEMENT OF RESPONSE
Rule 235 — Statement of response

1. Within three months of service of the Statemehtgrounds of appeal pursuant to
Rule 224.2(a), any other party to proceedings leefoe Court of First Instance (hereinafter
"respondent”) may lodge a Statement of responsiehvdmall be served on the appellant.

2. Within 15 days of service of grounds of appeakpant to Rule 224.2(b), any other party to
proceedings before the Court of First Instance e€fhafter "respondent”) may lodge a
Statement of response, which shall be served oagpellant.

3. If the respondent fails to lodge a Statementesponse, the Court of Appeal may give a
reasoned decision.

Rule 236 — Contents of the Statement of response
1. The Statement of response shall contain:
(a) the names of the respondent and the resposdeptesentative;

(b) postal and electronic addresses for servidb®nespondent and the names and addresses of
the persons authorised to accept service;

(c) the action number of the appeal file; and
(d) a response to the grounds of appeal.

2. The respondent may support the decision of thet®f First Instance on grounds other than
those given in the decision.

Rule 237 — Statement of cross-appeal

1. A party who has not lodged a Statement of appithin the period referred to in Rule 224.1
may still bring an appeal by way of cross-apped#hinithe period referred to in Rule 235 if one
of the other parties has lodged a Statement ofappe

2. A Statement of cross-appeal shall be includetienStatement of response. It shall comply
with the requirements of Rules 225 and 226. Rul2®, 233 and 234 shall apphyutatis
mutandis to the Statement of cross-appeal.

3. A Statement of cross-appeal shall not be adblesg any other way or at any other time.

4. A cross-appeal shall be treated as an appealr @s the fee for the appeal is concerned.
Rule 228 shall applynutatis mutandis.

5. If the Statement of appeal is withdrawn, anyesteent of cross-appeal shall be deemed to be
withdrawn.
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SECTION 3 - REPLY TO A STATEMENT OF CROSS-APPEAL
Rule 238 — Reply to a Statement of cross-appeal afutther schedule

1. The appellant may, within two months of servideany Statement of cross-appeal under
Rules 237, 235.1, lodge a Reply to the Statemeeross-appeal which shall contain a response
to the grounds of appeal raised in the Statemeatoss-appeal.

2. The appellant may, within 15 days of servicetlod Statement of cross-appeal under
Rules 237 and 235.2, lodge a Reply to the Statewieatoss-appeal which shall contain a
response to the grounds of appeal raised in tHerBéamt of cross-appeal.

3. Rule 28 shall applgutatis mutandis.
SECTION 4 - REFERRAL TO THE FULL COURT
Rule 238A — Decision to refer

1. The panel to which the action has been assigragdrefer it to the full Court of Appeal if the
panel considers, on a proposal from the presidudpg, the case to be of exceptional
importance and, in particular, where the decisiothe action may affect the consistency and
unity of the case law of the Court.

2. The presiding judge of the panel shall request the President of the Court of Appeal and
the two judges of the Court of Appeal who are menmbéthe Presidium to appoint the judges
of the Court of Appeal to the full Court. The apptees shall be the President of the Court of
Appeal and not less than ten (legally and techlyicpialified) judges of the Court of Appeal to
represent the initial two panels of the Court ofp@gl. In the event that the Court of Appeal
shall have more than two panels the appointeasetéutl Court shall increase by five judges,
(legally and technically qualified), for each adulial panel.

3. Decisions of the full Court shall be by no léssn a three-quarters majority of the judges of
the full Court.
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CHAPTER 2 — INTERIM PROCEDURE
Rule 239 — Role of the judge-rapporteur

1. Upon the expiry of the periods specified in Ru224 to 238 the judge-rapporteur shall make
all necessary preparations for the oral hearingjestialways to the provisions of Rule 222, the
judge-rapporteur shall, to the extent appropriadéwe the powers and exercise the duties set out
in Rules 101 to 116éhutatis mutandis.

2. As soon as the judge-rapporteur considers tigagppeal is ready for oral hearing he shall
summon the parties to the oral hearing. Exceptfireals against the orders referred to in
Rule 220.1(c) and 220.2, and subject to any oatezxpedition pursuant to Rule 230.3, at least
two months’ notice shall be given unless the pardigree to a shorter time period. The interim
procedure shall be deemed closed and oral procetiatestart immediately on the giving of
such summons. The presiding judge shall, in coasaoit with the judge-rapporteur take over
the management of the action.
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CHAPTER 3 — ORAL PROCEDURE
Rule 240 — Conduct of the oral hearing

Subject to Rule 241 the oral hearing shall be beldre the panel and shall be directed by the
presiding judge. Subject always to Rule 222, RulEls 112, 115, 116 and 117 shall apply
mutatis mutandis.

Rule 241 — Conduct of the oral hearing for an appéaf a cost decision

The oral hearing for an appeal of a cost decisisyant to Rule 157 shall be heard by the
standing judge [Rule 345.5 and .8] who shall hdvtha powers of the Court of Appeal.
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CHAPTER 4 — DECISIONS AND EFFECT OF DECISIONS
Rule 242 — Decision of the Court of Appeal

1. The Court of Appeal shall either reject the a@bpe set the decision or order aside totally or
in part substituting its own decision or order luntng an order for costs both in respect of the
proceedings at first instance and on appeal.

2. The Court of Appeal may:
(a) exercise any power within the competence oflbert of First Instance;

(b) in exceptional circumstances refer the actiacklio the Court of First Instance for decision
or for retrial [Rule 243]. It shall not normally s exceptional circumstance justifying a
referral back that the Court of First Instanceef@ito decide an issue which it is necessary for
the Court of Appeal to decide on appeal.

Relation with Agreement: Article 75
Rule 243 — Referral back

1. The decision referring an action back to ther€olFirst Instance shall specify whether the
same panel whose earlier decision or order is myahall deal further with the action or
whether another panel shall be appointed by th&igirgy judge of the division concerned.

2. Where an action is referred back to the CouRirst Instance, the Court shall be bound by
the decision of the Court of Appeal andriaio decidendi.

Relation with Agreement: Article 75
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CHAPTER 5 — PROCEDURE FOR APPLICATION FOR REHEARING
Rule 245 — Lodging of an Application for rehearing

1. An Application for rehearing may be lodged by grarty adversely affected by a final
decision (hereinafter "the final decision") of tGeurt of First Instance for which the time for
lodging an appeal has expired or of the Court gbegd (hereinafter "the petitioner").

2. The Application for rehearing shall be lodgedhet Court of Appeal within the following
periods:

(a) where the Application for rehearing is basedm ground of a fundamental procedural
defect, within two months of the discovery of tedamental defect or of service of the final
decision, whichever is the later;

(b) where the Application for rehearing is basednoract which has been held, by a final court
decision, to constitute a criminal offence, withivo months of the date on which the criminal
offence has been so held or service of the finaisttan, whichever is the later;

(c) but in any event no later than ten years ofiserof the final decision.
Relation with Agreement: Article 81

Rule 246 — Contents of the Application for rehearig

1. The Application for rehearing shall contain:

(a) the names of the petitioner and of the pe®isrepresentative;

(b) postal and electronic addresses for servidhempetitioner and the names and addresses of
the persons authorised to accept service; and

(c) an indication of the decision to be reviewed.

2. The Application for rehearing shall indicate thasons for setting aside the final decision, as
well as the facts and evidence on which the Appbeoas based.

Rule 247 — Fundamental procedural defects

A fundamental procedural defect under Article 8flthe Agreement may have occurred, for
example, where:

(a) a judge of the Court took part in the decisiobreach of Article 17 of the Agreement or
Article 7 of the Statute;

(b) a person not appointed as a judge of the Gatidn the panel which took the final decision;

(c) a fundamental violation of Article 76 of the régment occurred in the proceedings which
have led to the final decision;

(d) the decision was made without deciding on aesgrelevant to that decision; or

(e) a breach of Article 6 of the Convention for tReotection of Human Rights and
Fundamental Freedoms has occurred.
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Rule 248 — Obligation to raise objections

1. An Application for rehearing based on the groahd fundamental procedural defect is only
admissible where an objection in respect of thecgularal defect was raised during the
proceedings before the Court of First Instanceher@ourt of Appeal and dismissed by the
Court, except where such objection could not haaenlkraised during the proceedings before
the Court of First Instance or the Court of Appeal.

2. An application for rehearing based upon the gdoef a fundamental procedural defect is not
admissible where the party could have brought aealpn respect of the defect but failed to do
So.

Rule 249 — Definition of criminal offence

A criminal offence shall only be considered to haeeurred if it is finally held to be such an
offence by a competent court or authority. A cotigitis not necessary.

Rule 250 — Fee for the rehearing

The petitioner shall pay the fee for the rehearingaccordance with Part 6. Rule 15.2 shall
apply mutatis mutandis. The Court may waive payment of the fee in theuwistances
contemplated by Rule 245.2(a) or (b).

Rule 251 — Recording in the register
Rule 230.1 shall applyutatis mutandis.
Rule 252 — Suspensive effect

The lodging of an Application for rehearing shait have suspensive effect unless the Court of
Appeal decides otherwise.

Relation with Agreement: Article 81(2)
Rule 253 — Examination as to formal requirements othe Application for rehearing

1. The Registry shall, as soon as practicable #feetodging of the Application for rehearing,
examine whether the requirements of Rules 24526250 have been complied with.

2. If the petitioner has not complied with the negments referred to in paragraph 1, the
Registry shall invite the petitioner to:

(a) correct the deficiencies within 14 days; and
(b) where applicable, pay the fee for the reheanitgin 14 days.

If the petitioner fails to correct the deficiencmspay the fee the case shall be assigned to the
standing judge by the Registrar (Rule 345.5 andwBd may reject the Application for
rehearing as inadmissible. He shall give the pet#r an opportunity to be heard beforehand.

Rule 254 — Assignment of Application for rehearingo a panel

1. Immediately after the Application for rehearihgs been recorded in the register, the
Registry shall serve a copy of the Applicationremearing on all other parties and shall inform
the President of the Court of Appeal that a Regioestehearing has been lodged.
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2. The action shall be assigned to a panel congisif three legally qualified judges. The
President of the Court of Appeal may order thaggsdof the Court who participated in taking
the decision to be reviewed shall not sit on theepa

Rule 255 — Examination of the Application for reheang
After hearing the parties the panel may make:

(a) a decision to reject the Application for relegras not allowable; such a decision shall be
by a majority vote of the judges on the panel.

(b) a decision to allow the Application for reheayi such a decision shall set aside or suspend
the decision under review, in whole or in part, agepen the proceedings for a new hearing
and decisions. Where proceedings are re-openegatie shall give directions for the future
proceedings.

Relation with Agreement: Article 81(3)
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PART 5 — GENERAL PROVISIONS
CHAPTER 1 — GENERAL PROCEDURAL PROVISIONS
Rule 260 — Examination by the Registry of its own wtion

1. In any proceedings before the Court, the Regishall, as soon as practicable in the
proceedings, of its own motion, examine whethes@rout has effect for the patent concerned.

2. Where the Registry notes that two or more astmoncerning the same patent are initiated
before several divisions (whether or not betweem shme parties), it shall as soon as
practicable inform the divisions concerned.

Relation with Agreement: Article 83(3) and (4)
Relation with Statute: Articles 23 and 24
Rule 261 — Date of pleadings

All pleadings and documents lodged with pleadirgdldear a time and a date which shall be
the time and date of receipt of pleadings at thgise. The time shall be the local time of the
Registry. The Registrar shall be responsible faetand date marking.

Rule 262 — Public access to the register

1. Without prejudice to Articles 58 and 60(1) oktAgreement and subject to Rules 190.1,
194.5, 196.1, 197.4, 199.1, 207.7, 209.4, 315.23&42, written pleadings, written evidence,
decisions and orders lodged at or made by the Goutrecorded by the Registry shall be
available to the public, unless a party has regadesiat certain information be kept confidential
and provided specific reasons for such confidetfialThe Registrar shall ensure that
information subject of such a request shall notnme available pending an Application
pursuant to paragraph 2 or an appeal pursuantl®Z20.2. Where a party requests that parts
of written pleadings or written evidence shall leptkconfidential, he shall also provide copies
of the said documents with the relevant parts rediawhen making the request.

2. A member of the public may lodge an Applicatiwith the Court for an order that any
information excluded from public access pursuamaiagraph 1 may be made available to the
applicant.

3. The Application shall contain:
(a) details of the information alleged to be coefital, so far as possible;

(b) the grounds upon which the applicant beliehesréasons for confidentiality should not be
accepted; and

(c) the purpose for which the information is needed
4. The Court shall invite written comments from pgagties prior to making any order.

5. The Court shall allow the Application unlesstiagate reasons given by the party concerned
for the confidentiality of the information outweighe interest of the applicant to access such
information.
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6. The Registrar shall as soon as practicable adksuch steps with regard to access to the
register as may be necessary to give effect tader @f the Court under this Rule.

Relation with Agreement: Articles 10, 45, 58 and 60(1)
Relation with Statute: Article 24(2)
Rule 263 — Leave to change claim or amend case

1. A party may at any stage of the proceedingsyajopthe Court for leave to change its claim
or to amend its case, including adding a countenclAny such application shall explain why
such change or amendment was not included in tganal pleading.

2. Subject to paragraph 3, leave shall not be gdaifit all circumstances considered, the party
seeking the amendment cannot satisfy the Court that

(a) the amendment in question could not have bestewith reasonable diligence at an earlier
stage; and

(b) the amendment will not unreasonably hinderatter party in the conduct of its action.
3. Leave to limit a claim in an action unconditibpahall always be granted.

4. The Court may re-consider fees already paitienight of an amendment.

Rule 264 — An opportunity to be heard

Where these Rules provide that a party shall or Ingagiven an opportunity to be heard before
the Court makes an order or takes some actionCthet shall or may (as the case may be)
request the parties to provide written submisswitisin a specified period and/or shall or may
invite the parties to an oral hearing on a fixetedey the Court. The Court may also order that
a hearing takes place by telephone or video comdéereRules 105 and 106 shall appiytatis
mutandis.

Rule 265 — Withdrawal

1. As long as there is no final decision in anagtia claimant may apply to withdraw his
action. The Court shall decide the applicationrdfaring the other party. The application to
withdraw shall not be permitted if the other pargs a legitimate interest in the action being
decided by the Court.

2. If withdrawal is permitted, the Court shall:

(a) give a decision declaring the proceedings dpse

(b) order the decision to be entered on the ragiatel

(c) issue a cost decision in accordance with Babhhpter 5.

The withdrawal of an action by the claimant shalé no effect on any counterclaim in the
action. The Court may however refer any countearchar revocation to the Central Division.

Rule 266 — Preliminary references to the Court of dstice of the European Union

1. At any stage of the proceedings where a questioaised before the Court and the Court
considers that a decision on the question by thertCaf Justice of the European Union
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(“CJEU”) is necessary before the Court can givgjadnt, the Court of First Instance may and
the Court of Appeal shall request the CJEU to givaling thereon.

2. The Court shall in requesting a ruling follove fhrocedure set out in the Rules of the CJEU.

3. If the Court requests the CJEU to apply its eipd procedure the request shall in addition
set out:

(a) the matters of fact and law which establishurteency; and
(b) the reasons why an expedited ruling is appaberi

4. The Registrar shall as soon as practicable fohtee request and any request to apply the
expedited procedure to the Registrar of the CJEU.

5. The Court may stay the proceedings. Where it ame stay proceedings, it shall not give
judgement until the CJEU has given a ruling onguestion.

Rule 267 — Actions pursuant to Article 22 of the Ageement

Where an action for damages has been brought aga@mntracting Member State pursuant to
Article 22 of the Agreement, the President of tlei€ of Appeal shall, as soon as practicable
following a request from the competent authorityhiea Contracting Member State, provide the
competent authority with copies of all pleadingsdence, decisions and orders available to the
Court in its proceedings that are relevant to ttea for damages. The President of the Court
of Appeal shall have an opportunity to comment.
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CHAPTER 2 - SERVICE
SECTION 1 — SERVICE WITHIN THE CONTRACTING MEMBER S TATES
Rule 270 — Scope of this Section

1. For service of the Statement of claim the raktout in this Section and the Regulation (EC)
No 1393/2007 shall apply.

2. For the purpose of Rules 270 to 275 the ternteBiant of claim shall, where appropriate,
mean all originating pleadings in actions refeti@th Article 32(1) of the Agreement.

Rule 271 — Service of the Statement of claim

1. For service within the Contracting Member Staties Registry may serve the Statement of
claim on the defendant at an electronic addresshwthe defendant has provided for the
purpose of service in the proceedings providedtti@service is effected using appropriately
high technical standards guaranteeing

(a) the identity of the sender;
(b) the safe transmission; and
(c) the possibility for the addressee to take motitthe documents.

A list of secure identification and transmissioangtards is contained in Annex | of the Rules of
Procedure.

2. The Registry may, under the conditions of paaplgrl(a) to (c), serve the Statement of claim
where:

(a) the defendant has provided the electronic addyka representative pursuant to Rule 8.1 as
an address at which the defendant may be servadhétStatement of claim; or

(b) a representative pursuant to Rule 8.1 actinthidefendant has notified the Registry or the
claimant that he accepts service of the Statemiealaon on behalf of the defendant at an
electronic address,

at the electronic address of that representative.

3. For the purpose of serving a Statement for ratvoic [Rule 44] or of serving a Statement for
declaration of non-infringement [Rule 63], refereno representative under paragraph 2(a) or
(b) shall additionally include professional repraséives and legal practitioners as defined in
Article 134 EPC who are recorded as the appoirgptesentative for the patent, the subject of
the proceedings, in the Register for unitary papeatection [Regulation (EU) No 1257/2012,
Article 2(e)] or in the national patent registeu|® 8.5(a)].

4. Where service by means of electronic commurtnatannot be effected, the Registry shall
serve the Statement of claim on the defendant by:

(a) any other method foreseen in the Regulation ({61393/2007, in particular by registered
letter according to Article 14 of that regulatioittwadvice of delivery;

(b) fax provided that the requirements of paragrifal) to (c) are observed; or

- 101 -



(c) where service in accordance with paragraphsaf(@4(b) could not be effected any method
permitted by the law of the Member State of thedpean Union where service is to be effected
or authorised by the Court under Rule 275.

5. Service under paragraph 4(a) shall be effedtéuedollowing place:

(a) where the defendant is a company or other Ipgason, at its statutory seat, central
administration or principal place of business witthe Contracting Member States or at any
place within the Contracting Member States wheeedbmpany or other legal person has a
permanent or temporary place of business;

(b) where the defendant is an individual: at hisalsor last known residence within the
Contracting Member States; or

(c) for the purpose of serving a Statement for cation [Rule 44] or of serving a Statement for
a declaration of non-infringement [Rule 63], at thkace of business of a professional
representative or legal practitioner as definedArticle 134 EPC who is recorded as the
appointed representative for the patent, the stlgethe proceedings, in the Register for
unitary patent protection [Regulation (EU) No 1Z8¥¥2, Article 2(e)] or of the patent office

of a Contracting Member State.

6. Subject to Rule 272.2 and .3, a Statement ohdarved in accordance with paragraphs 1 to
5 is deemed to be served on the defendant:

(a) where service takes place by means of electcmmmunication or by fax, on the day when
the relevant electronic message was sent or thesrtigsion of the fax was completed
(GMT+1); or

(b) where service takes place by registered letithr advice of delivery such letter shall be
deemed to be served on the addressee on the gntblidwing posting unless it has failed to
reach the addressee, has in fact reached himaderalhte or the advice of delivery has not been
returned. Such service shall, except where paragfagpplies, be deemed effective even if
acceptance of the letter has been refused.

7. Where the defendant is entitled to refuse seraiccording to Article 8 of the Regulation
(EC) No 1393/2007 and where he has notified thesedfto the Registry within one week of the
attempted service together with an indication ef Bnguage(s) he understands, the Registry
shall inform the claimant. The claimant shall paes/to the Registry translations of at least the
Statement of claim and the information require®Rule 13.1(a) to (p) in a language provided
for by Article 8(1)(a) or (b) of the Regulation (ENo 1393/2007. For the determination of the
date of service Articles 8(3) and 9 of the ReguolatfEC) No 1393/2007 shall apply. When
serving the Statement of claim the defendant sleilhformed of these rights.

Rule 272 — Notice of service and non-service of tistatement of claim

1. The Registry shall inform the claimant of théedan which the Statement of claim is deemed
served under Rule 271.6.

2. Where the Registry has served the Statemeniawh dy registered letter with advice of
delivery and the Statement of claim is returnetthéoRegistry for any reason, the Registry shall
inform the claimant.
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3. Paragraph 2 shall appmutatis mutandis where the Registry has served the Statement of
claim by means of electronic communication or fad ¢he relevant electronic message or fax
appears not to have been received.

SECTION 2 — SERVICE OUTSIDE THE CONTRACTING MEMBER STATES

Rule 273 — Scope of this Section

This Section applies to service of a Statementasfrcoutside the Contracting Member States.
Rule 274 — Service outside the Contracting Membert&es

1. Where a Statement of claim is to be served deitsie Contracting Member States, it may be
so served by the Registry:

(a) by any method provided by:

(i) the Regulation (EC) No 1393/2007 where it agpliespecting the rights of the recipient
granted by the Regulation;

(i) The Hague Convention or any other applicabtenw@ntion or agreement where it
applies; or

(iii) to the extent that there is no such convemtiw agreement in force, either by service
through diplomatic or consular channels from thent@xcting Member State in which the
sub-registry of the relevant division is establgshe

(b) where service in accordance with paragraph d¢ajd not be effected by any method
permitted by the law of the state where servide ise effected or as authorised by the Court
under Rule 275.

2. No Statement of claim may be served under thig R74 in a manner which is contrary to
the law of the state where service is effected.

3. The Registry shall inform the claimant of théedan which the Statement of claim is deemed
served under paragraph 1.

4. The Registry shall inform the claimant if foryareason service pursuant to paragraph 1
cannot be effected.

SECTION 3 — SERVICE BY AN ALTERNATIVE METHOD

Rule 275 — Service of the Statement of claim by ailternative method or at an alternative
place

1. Where it appears to the Court on an applicdiiothe claimant that there is a good reason to
authorise service by a method or at a place n@raike permitted by this Chapter, the Court
may by way of order permit service by an alterrativethod or at an alternative place.

2. On a reasoned request by the claimant, the @uaytorder that steps already taken to bring
the Statement of claim to the attention of the deéémt by an alternative method or at an
alternative place is good service.

3. An order under this rule shall specify:
(a) the method or place of service;
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(b) the date on which the Statement of claim isyteb served; and
(c) the period for filing the Statement of defence.

4. No order for alternative service under this Rallall be made permitting service in a manner
that is contrary to the law of the state whereiseris to be effected.

SECTION 4 — SERVICE OF ORDERS, DECISIONS AND WRITTEN PLEADINGS
Rule 276 — Service of orders and decisions

1. Any order or decision of the Court shall be séren each of the parties in accordance with
the provisions of Sections 1, 2 or 3 of this Cha@teas the case may be.

2. Decisions by default pursuant to Rule 355 resylfirom failure of the defendant to lodge a
Defence to revocation [Rule 50] or failure to lodgBefence to the Statement for a declaration
of non-infringement [Rule 67] within the time linget by these Rules or by the Court, may be
served on the defendant at the place of business mbfessional representative or legal
practitioner as defined in Article 134 EPC whoesarded as the appointed representative for
the subject European patent with unitary effea,gtibject of the proceedings, in the Register
for unitary patent protection [Regulation (EU) N25¥/2012, Article 2(e)] or in the national
patent register [Rule 8.5(a)].

Rule 277 — Decisions by default under Part 5, Chaet 11

No decision by default shall be entered under Ba@thapter 11 unless the Court is satisfied
that either:

(a) the Statement of claim was served by a methescpbed by the internal law of the state
addressed for the service of documents in domastions upon persons who are within its
territory; or

(b) the Statement of claim was actually servechendiefendant under this Chapter 2.
Rule 278 — Service of written pleadings and otheratuments

1. As soon as practicable after written pleadingsehbeen received at the Registry, the
Registry shall serve the pleadings and any otheument lodged with the pleadings on the
other party by means of electronic communicatioregx if the pleading contains a request for
anex parte proceeding.

2. Where service by means of electronic commurtnatannot be effected, the Registry shall
serve the written pleadings on the party by:

(a) registered letter with advice of delivery;

(b) fax; or

(c) any method authorised by the Court under Rite 2

3. Service under paragraph 2(a) shall be effedtéuedollowing place:

(@) where the party is a company or other legalsqrer at its statutory seat, central
administration, principal place of business or iy glace within the Contracting Member
States where the company or other legal persoa pésce of business;
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(b) where the party is an individual: at his usmaiast known residence within the Contracting
Member States.

4. Rule 271.6 and 272 shall appiytatis mutandis.

5. Where a party is represented pursuant to Rule§)leadings and other documents referred
to in paragraph 1 shall be served on that repraseat Paragraph 2 shall appigutatis
mutandis.

Rule 279 — Change of electronic address for service

Where the electronic address for service of a pegnges, that party must give notice in
writing of the change as soon as it has taken pladde Registry and every other party
[Rule 6.3].
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CHAPTER 3 — RIGHTS AND OBLIGATIONS OF REPRESENTATIV ES
Rule 284 — Duty of representatives not to misrepresit facts or cases

A representative of a party shall not misrepressages or facts before the Court either
knowingly or with good reasons to know.

Relation to Agreement: Article 48(6)
Rule 285 — Powers of attorney

A representative who claims to be representing réy shall be accepted as such provided
however the Court may order a representative tadym® a written authority if his
representative powers are challenged.

Rule 286 — Certificate that a representative is atiorised to practice before the Court

1. A representative pursuant to Article 48(1) of thgreement shall lodge at the Registry a
certificate that he is a lawyer authorised to psacbefore a court of a Member State of the
European Union. A lawyer within the meaning of Alei48(1) of the Agreement is a person
who is authorised to pursue professional activitieger a title referred to in Article 1 of
Directive 98/5/EC and by way of exception a perswith equivalent legal professional
qualifications who, owing to national rules, is péted to practice in patent infringement and
invalidity litigation but not under such title. subsequent actions the representative may refer
to the certificate previously lodged.

2. A representative pursuant to Article 48(2) & thgreement shall lodge at the Registry the
European Patent Litigation Certificate as defingd the Administrative Committee or
otherwise justify that he has appropriate qualifarzs to represent a party before the Court. In
subsequent actions such representative may reféhetocertificate or other evidence of
appropriate qualification previously lodged.

Rule 287 — Attorney-client privilege

1. Where a client seeks advice from a lawyer oratermd attorney he has instructed in a
professional capacity, whether in connection witbcpedings before the Court or otherwise,
then any confidential communication (whether wntta oral) between them relating to the
seeking or the provision of that advice is privddgfrom disclosure, whilst it remains

confidential, in any proceedings before the Courinoarbitration or mediation proceedings
before the Centre.

2. This privilege applies also to communicationswieen a client and a lawyer or patent
attorney employed by the client and instructeddbia a professional capacity, whether in
connection with proceedings before the Court oentise.

3. This privilege extends to the work product oé tlawyer or patent attorney (including
communications between lawyers and/or patent &ysremployed in the same firm or entity
or between lawyers and/or patent attorneys emplbyete same client) and to any record of a
privileged communication.

4. This privilege prevents the lawyer or patentraiey and his client from being questioned or
examined about the contents or nature of their comecations.

5. This privilege may be expressly waived by thentl
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6. For the purpose of Rules 287 and 288:

(a) the expression “lawyer” shall mean a persodedisied in Rule 286.1 and any other person
who is qualified to practise as a lawyer and tedegal advice under the law of the state where
he practises and who is professionally instruabegite such advice.

(b) the expression “patent attorney” shall inclageerson who is recognised as eligible to give
advice under the law of the state where he practiseslation to the protection of any invention

or to the prosecution or litigation of any patemntpatent application and is professionally

consulted to give such advice.

7. The expression “patent attorney” shall alsoudel a professional representative before the
European Patent Office pursuant to Article 134HR)C.

Relation to Agreement: Article 48(4)
Rule 288 — Litigation privilege

Where a client, or a lawyer or patent attorneypessied in Rule 287.1, .2, .6 and .7 instructed
by a client in a professional capacity, communigaenfidentially with a third party for the
purposes of obtaining information or evidence of mature for the purpose of or for use in any
proceedings, including proceedings before the Eran@Patent Office, such communications
shall be privileged from disclosure in the same \wag to the same extent as provided for in
Rule 287.

Relation to Agreement: Article 43(5)
Rule 289 — Privileges, immunities and facilities

1. Representatives appearing before the Courtfordany judicial authority to which it has
addressed letters rogatory [Rule 202] shall enjaynunity in respect of words spoken or
written by them concerning the action or the partie

2. Representatives shall enjoy the following furthevileges and facilities:

(a) papers and documents relating to the procesdihgll be exempt from both search and
seizure;

(b) any allegedly infringing product or device télg to the proceedings shall be exempt from
both search and seizure when brought to the Couthé purposes of the proceedings.

In the event of a dispute, customs officials origglmay seal those papers, documents or
allegedly infringing products or devices. They stt@n be immediately forwarded to the Court
for inspection in the presence of the Registrarafritie person concerned.

3. Representatives shall be entitled to traveh@dourse of duty without hindrance.

4. The privileges, immunities and facilities spedf in paragraphs 1 to 3 are granted
exclusively in the interests of the proper condiigiroceedings.

5. The Court may waive the immunity where it coestdthat a representative is guilty of
conduct which is contrary to the proper condugtroiceedings.

Relation with Agreement: Article 48
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Rule 290 — Powers of the Court as regards represettives

1. As regards representatives who appear befotteeitCourt shall have the powers normally
accorded to courts of law, under the conditiond tlown in Rule 291.

2. Representatives who appear before the Coultsthatly comply with any code of conduct
adopted for such representatives by the Adminisg&ommittee.

Rule 291 — Exclusion from the proceedings

1. If the Court considers that the conduct of ayparepresentative towards the Court, towards
any judge of the Court or towards any member osta# of the Registry is incompatible with
the dignity of the Court or with the requirementshee proper administration of justice, or that
such representative uses his rights for purposes titan those for which they were granted, or
that such representative is otherwise in breachngf code of conduct adopted pursuant to
Rule 290.2 it shall so inform the person concer@dthe same grounds, the Court may at any
time, after having given the person concerned goodpnity to be heard, exclude that person
from the proceedings by way of order. That ordalldrave immediate effect.

2. Where a party’s representative is excluded ftbenproceedings, the proceedings shall be
stayed for a period fixed by the presiding judgertter to enable the party concerned to appoint
another representative.

Rule 292 — Patent attorneys’ right of audience

1. For the purposes of Article 48(4) of the Agreaméhe term "patent attorneys" assisting a
representative referred to in Article 48(1) and{®) of the Agreement shall mean persons
meeting the requirements of Rule 287.6(b) or .7@madtising in a Contracting Member State.

2. Such patent attorneys shall be allowed to spédlearings of the Court at the discretion of
the Court and subject to the representative’s mesipdity to coordinate the presentation of a
party’s case.

3. Rules 287 to 291 shall apptytatis mutandis.
Relation with Agreement: Article 48(4)
Rule 293 — Change of a representative

Any change of representative shall take effect ftbenreceipt by the Registry of notification
that a new representative shall in future be regmtsg the party concernedntil the moment
where such statement is received, the former reptave remains responsible for the conduct
of the proceedings and for communications betwkerCourt and the party concerned.

- 108 -



CHAPTER 4 — STAY OF PROCEEDINGS
Rule 295 — Stay of proceedings
The Court may stay proceedings:

(a) where it is seized of an action relating toagept which is also the subject of opposition
proceedings or limitation proceedings (includingpseguent appeal proceedings) before the
European Patent Office or a national authority wheemecision in such proceedings may be
expected to be given rapidly;

(b) where it is seized of an action relating tapementary protection certificate which is also
the subject of proceedings before a national caruauthority;

(c) where an appeal is brought before the CouApgdeal against a decision or order of the
Court of First Instance:

(i) disposing of the substantive issues in paryonl
(ii) disposing of an admissibility issue or a Pm@hary objection;
(d) at the joint request of the parties;
(e) pursuant to Rule 37;
(f) pursuant to Rules 75 an 76;
(g) pursuant to Rule 118;
(h) pursuant to Rule 136;
() pursuant to Rule 266;
(j) pursuant to Rules 310 and 311;

(k) to give effect to Union law, in particular tipeovisions of Regulation (EU) No 1215/2012
and the Lugano Convention;

() in any other case where the proper administnatif justice so requires.
Rule 296 — Duration and effects of a stay of procdags

1. The stay of proceedings shall take effect ondtite indicated in the order to stay or, in the
absence of such an indication, on the date ofiftir. The Court shall stipulate what effect the
stay shall have on any existing orders.

2. Where the order to stay does not fix the lenfthe stay, it shall end on the date indicated in
the order to resume proceedings or, in the absarsiech indication, on the date of the order to
resume.

3. While proceedings are stayed, time shall ceasant for the purposes of procedural periods.
Time shall begin to run afresh for the purposgsro€edural periods from the date on which the
stay of proceedings comes to an end.
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Rule 297 — Resumption of proceedings

Any decision referred to in Rule 296.2 orderingrissumption of proceedings before the end of
the stay shall be made by order of the judge-rapporafter hearing the parties. The
judge-rapporteur may refer the matter to the panel.

Rule 298 — Accelerated proceedings before the Eurean Patent Office

The Court may of its own motion or at the requést jparty request that opposition proceedings
or limitation proceedings (including any subsequegmpieal proceedings) before the European
Patent Office be accelerated in accordance witiptbeeedings of the European Patent Office.
The Court may stay its proceedings in accordantle Rule 295(a) pending the outcome of

such request and any subsequent accelerated progeed
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CHAPTER 5 - TIME PERIODS
Rule 300 — Calculation of periods

Any period of time prescribed by the Agreement, $tatute, these Rules or any order of the
Court for the taking of any procedural step shalll&dd down in terms of full days, weeks,
months or years and shall be reckoned as follows:

(a) computation shall start on the day following ttay on which the relevant event occurred;
in the case of service of a document, the relesaait shall be the receipt of that document in
accordance with Part 5, Chapter 2;

(b) when a period is expressed as one year ortaicerumber of years, it shall expire in the
relevant subsequent year in the month having tiveeseame and on the day having the same
number as the month and the day on which the s@&dteccurred. If the relevant subsequent
month has no day with the same number, the pehalll expire on the last day of that month;

(c) when a period is expressed as one month atartaumber of months, it shall expire in the
relevant subsequent month on the day which hasaime number as the day on which the said
event occurred. If the relevant subsequent montmbaday with the same number, the period
shall expire on the last day of that month;

(d) when a period is expressed as one week ottairc@umber of weeks, it shall expire in the
relevant subsequent week on the day having the same as the day on which the said event
occurred;

(e) day shall mean a calendar day unless exprassadavorking day;

(f) calendar days shall include official holidayfstike Contracting Member State in which the
division or the seat of the central division orsection concerned or the Court of Appeal is
located, Saturdays and Sundays;

(g) working days shall not include official holidagf the Contracting Member State in which
the division or the seat of the central divisiontsisection concerned or the Court of Appeal is
located, Saturdays and Sundays;

(h) periods shall not be suspended during the jaldiacations.
Rule 301 — Automatic extension of periods

1. If a period expires on a Saturday, Sunday aciaffholiday of the Contracting Member State
in which the division or the seat of the centrafislon or its section concerned or the Court of
Appeal is located, it shall be extended until thd ef the first following working day.

2. Paragraph 1 shall appmutatis mutandis if documents filed in electronic form cannot be
received by the Court.
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CHAPTER 6 — PARTIES TO PROCEEDINGS
SECTION 1 — PLURALITY OF PARTIES
Rule 302 — Plurality of claimants or patents

1. The Court may order that proceedings commengedaturality of claimants or in respect of
a plurality of patents be heard in separate prangsd

2. Where the Court orders a separation of procgsdhe Court shall decide on the payment of
a new court fee or court fees in accordance with ®a

3. The Court may order that parallel infringementr@vocation proceedings relating to the
same patent or patents and before the same locagimnal division or the central division or
the Court of Appeal be heard together where i ithe interests of justice to do so.

Rule 303 — Plurality of defendants

1. Proceedings may be started against a plurdlitfeef@ndants if the Court has competence in
respect of all of them.

2. The Court may separate the proceedings intodwmore separate proceedings against
different defendants.

3. Where the Court orders a separation of procgedinder paragraph 2, the claimants in the
new proceedings shall pay a new court fee in aecael with Part 6, unless the Court decides
otherwise.

SECTION 2 — CHANGE IN PARTIES

Rule 305 — Change in parties

1. The Court may, on application by a party, o@eerson to:
(a) be added as a party;

(b) cease to be a party;

(c) be substituted for a party.

2. The Court shall invite other parties to the pextings to comment on the application, as soon
as practicable after service of the application.

3. When ordering that a person shall become a padhall cease to be a party, the Court may
make appropriate orders as to payment of courtded<osts as regards such party.

Rule 306 — Consequences for the proceedings

1. Where the Court orders that a party be addedoved or substituted under Rule 305.1, it
shall give directions to regulate the consequenesds case management.

2. The Court shall also determine the extent tactvlai new party is bound by the proceedings
as then constituted.
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SECTION 3 — DEATH, DEMISE OR INSOLVENCY OF A PARTY
Rule 310 — Death or demise of a party

1. If a party dies or ceases to exist during prdoess, the proceedings shall be stayed until
such party is replaced by his successor. The Qoaytspecify a period in this respect.

2. If there are more than two parties to the prowegs, the Court may decide that:
(a) proceedings between the remaining parties benued separately; and
(b) the stay shall only concern the proceedingandigg the party that no longer exists.

3. If the successor of the party that died or c@ésexist does not continue the proceedings of
his own motion, within a period specified by theu@pany other party may apply to have the
successor added to or substituted for a party.

4. The Court shall decide who shall be added ostguked as a party pursuant to Rule 305 and
306 shall applynutatis mutandis.

Rule 311 — Insolvency of a party

1. If a party is declared insolvent under the lapleable to the insolvency proceedings the
Court shall stay the proceedings up to three morithey may be stayed until the competent
national authority or person dealing with the ingolcy has decided whether to continue the
proceedings or not. Where the competent nationgioaity or person dealing with the
insolvency decides not to continue the proceeditigs,Court may decide, upon a reasoned
request by the other party, that the proceedingsildibe continued in accordance with the
applicable national insolvency law.

2. Proceedings may also be stayed at the requesteshporary administrator who has been
appointed before a party is declared insolvent.

3. The claimant may withdraw the action againsirmolvent defendant in accordance with
Rule 265 and a defendant may withdraw a Countencégainst an insolvent claimant. Such
withdrawal shall not prejudice the action agairtbeo parties.

4. If proceedings are continued, the effect of eislen of the Court as regards the insolvent
party in the action shall be determined by the &pplicable to the insolvency proceedings.

SECTION 4 — TRANSFER OF PATENT
Rule 312 — Transfer of the patent or patent applicton during proceedings

1. If a patent or patent application is transferfedone or more Contracting Member States, to
another proprietor after proceedings have beertedtdvefore the Court, the Court may
authorise the new proprietor to be added as a martyubstituted for a party pursuant to
Rule 305 to the extent that the patent and thenslan the proceedings have been assigned to
the new proprietor. Rule 306 shall appiytatis mutandis.

2. If the new proprietor takes over the proceedimgsnew court fee shall be payable, even if
the new proprietor is represented by a new reptasee.

3. If the new proprietor chooses not to take olierfgroceedings, any decision in proceedings
that have been recorded in the register shall idirg upon him.
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SECTION 5 — INTERVENTION
Rule 313 — Application to intervene

1. An Application to intervene may be lodged at atage of the proceedings before the Court
of First Instance or the Court of Appeal by anysperestablishing a legal interest in the result
of an action submitted to the Court (hereinaftee‘intervener”).

2. An Application to intervene shall be admissibiey if it is made in support, in whole or in
part, of a claim, order or remedy sought by onthefparties and is made before the closure of
the written procedure unless the Court of Firstdnse or Court of Appeal orders otherwise.

3. The intervener shall be represented in accosdaitt Article 48 of the Agreement.
4. The Application to intervene shall contain:
(a) a reference to the action number of the file;

(b) the names of the intervener and of the integverrepresentative, as well as postal and
electronic addresses for service and the naméwegddrsons authorised to accept service;

(c) the claim, order or remedy in support of whilctervention is sought by the intervener; and
(d) a statement of the facts establishing the figimitervene under paragraphs 1 and 2.
Rule 314 — Order on Application to intervene

The judge-rapporteur shall decide on the admistsitof the Application to intervene by way of
order. The other parties shall be given an oppdstio be heard beforehand.

Rule 315 — Statement in intervention

1. If an Application to intervene is admissibleg {hdge-rapporteur or the presiding judge shall:
(a) inform the parties to proceedings; and

(b) specify a period within which the intervenerythadge a Statement in intervention.

2. The Registry shall as soon as practicable santbe intervener any written pleading served
by the parties. On a reasoned request by a pai@dlrt may for the protection of confidential

information order that a pleading or part of a dlag be disclosed only to certain named
persons and subject to appropriate terms of narledisre.

3. The Statement in intervention shall contain:

(a) a statement as to the issues involving theviater and one or more of the parties, and their
connection to the matters in dispute;

(b) the arguments of law; and
(c) the facts and evidence relied on.

4. The intervener shall be treated as a party ssroéherwise ordered by the Court.
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Rule 316 — Invitation to intervene

1. The judge-rapporteur or the presiding judge roéiijs own motion after hearing the parties,
or on a reasoned request from a party, invite arggn concerned by the outcome of the
dispute to inform the Court, within a period todgeecified, whether he wishes to intervene in
the proceedings.

2. If the person wishes to intervene, he shallgrehis Application to intervene within one
month of service of the invitation and his Statetmemtervention within such further period to
be specified by the judge-rapporteur or the pragigiidge. Rules 313.3, .4, 314 and 315 shall
apply mutatis mutandis.

3. An intervener shall be bound by the decisioth@action.
Rule 316A — Forced intervention

1. A party who contends that the person shoulddoad by the decision in the action even if he
refuses to intervene shall give reasons for thigeation in its reasoned request. In such a case
the invitation must include these reasons and retade that the party making the request
contends that the person should be bound by thisidledn the action even if that person
refuses to intervene.

2. If the person invited to intervene pursuant tdeR816.1 does not intervene but wishes to
contend that he should not be bound by the decisitime action, he shall lodge a statement to
that effect within the one month period referrecht®ule 316.2. If no such statement is lodged
within the time specified he shall be bound bydkeision in the action as between himself and
any other party to the action and shall not beledtto argue that the decision in the action was
wrong or that the inviting party did not conduce throceedings leading to the decision in the
action properly. If a statement is lodged withie time specified then the Court shall decide
whether the person invited to intervene shall begnldchaving heard the parties and the person
invited to intervene. If the Court so decides, pleeson invited to intervene may present an
Application to intervene within one month of serviaf the Court’s decision. Rule 316.2 shall
apply. If the person invited to intervene failgpi@sent such an application, he shall be bound
by the decision in the action.

Rule 317 — No appeal against an order on the Apphtion to intervene
There shall be no appeal against an order refusingpplication to intervene.
SECTION 6 — RE-ESTABLISHMENT OF RIGHTS

Rule 320 — Re-establishment of rights

1. Where a party has failed to observe a time-lgaitby these Rules or the Court for a cause
which, despite all due care having been taken byptrty, was outside his control and the

non-observance of this time limit has had the dicemsequence of causing the party to lose a
right or means of redress, the relevant panel ®Qburt may upon the request of that party

re-establish the right or means of redress.

2. The Application for Re-establishment of rightsié be lodged with the Registry within one
month of the removal of the cause for non-obsemafiche time-limit but in any event within
six months of the non-observed time-limit. Withimat time-limit a fee shall be paid for a
Request for Re-establishment of rights, in accardamth Part 6.
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3. The Application shall:
(a) state the grounds on which it is based and sbeabut the facts on which it relies; and

(b) contain the evidence relied on in the form fhidavits from all persons involved in the
non-observance of the time-limit and the persomslued in establishing the precautionary
measures of due care taken in order to avoid sas@scof non-compliance.

4. The omitted act shall be performed or completedether with Application for
Re-establishment within the time-limit mentionedaragraph 2.

5. There shall be no grant of Re-establishmenigbts in respect of the non-observance of the
time limit mentioned in paragraphs 2 and 4 of fide.

6. The panel shall decide on the Application ford3tablishment of rights by way of order.
The other parties shall be given an opportunityegdeard beforehand.

7. There shall be no right to appeal from an ordgcting an Application for Re-establishment
of rights or from an order granting Re-establishh@#mights.
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CHAPTER 7 — MISCELLANEOUS PROVISIONS ON LANGUAGES

Rule 321 — Application by both parties to use of th language in which the patent was
granted as language of the proceedings

1. At any time during the written procedure, angtypanay lodge an Application by both parties
to use the language in which the patent was graatethnguage of the proceedings, in
accordance with Article 49(3) of the Agreement. Rpplication shall state that both parties
agree to use the language in which the patent veedeyl as the language of the proceedings.

2. As soon as practicable, the Registry shall fodviae Application to the panel.

3. The panel shall, as soon as practicable, dedndther it approves the Application by both
parties to use the language in which the patentgraased as the language of the proceedings.
Where the panel does not approve the Applicatiom,Registry shall as soon as practicable
inform the parties who may request, within 10 ddlyat the action be referred to the central
division and the action shall be transferred adooitg.

4. Where the action is transferred to the cenirasidn Rule 41 shall applgnutatis mutandis.
Relation with Agreement: Article 49(3)

Rule 322 — Proposal from the judge-rapporteur to us of the language in which the patent
was granted as language of the proceedings

At any time during the written procedure and therim procedure, the judge-rapporteur may,

of his own motion or on a request by a party, aftersulting the panel, propose to the parties
that the language of the proceedings be changebetdanguage in which the patent was

granted, in accordance with Article 49(4) of therdgment. If the parties and panel agree the
language of the proceedings shall be changed.

Relation with Agreement: Article 49(4)

Rule 323 — Application by one party to use the langage in which the patent was granted
as language of the proceedings

1. If a party wishes to use the language in whieh gatent was granted as language of the
proceedings, in accordance with Article 49(5) ad fkgreement, the party shall include such
Application in the Statement of Claim, in the ca$a claimant, or in the Statement of Defence,
in the case of a defendant. The judge-rapporteall &irward the Application to the President
of the Court of First Instance.

2. The President shall invite the other party thaate, within 10 days, its position on the use of
the language in which the patent was granted asi&age of the proceedings.

3. The President, having consulted the panel oidttsion, may order that the language in
which the patent was granted shall be the langoatiee proceedings and may make the order
conditional on specific translation or interpretatarrangements.

Relation with Agreement: Article 49(5)
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Rule 324 — Consequences where the language of theqeedings is changed in the course
of the proceedings

An Application under Rule 321.1 or 323.1 shall syewhether existing pleadings and other
documents should be translated and at whose cbsthel parties cannot agree the
judge-rapporteur or the President of the Courtidt finstance, as the case may be, shall decide

in accordance with Rule 323.3.
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CHAPTER 8 — CASE MANAGEMENT
Relation with Agreement: Article 43
Rule 331 — Responsibility for case management

1. During the written procedure and the interimgedure, case management shall be the
responsibility of the judge-rapporteur subject tdd?® 102 and 333.

2. The judge-rapporteur may refer a proposed daoddre panel.

3. After the closure of the interim conference,ecagnagement shall be the responsibility of
the presiding judge in consultation with the judgpporteur.

4. The Registry shall serve any case managemeatsooh the parties as soon as practicable
after the decision of the judge-rapporteur, pregjgudge or panel.

Rule 332 — General principles of case management

Active case management includes:

(a) encouraging the parties to co-operate with eflobr during the proceedings;
(b) identifying the issues at an early stage;

(c) deciding promptly which issues need full invgstion and disposing summarily of other
issues;

(d) deciding the order in which issues are to lselked;

(e) encouraging the parties to make use of ther€amnid facilitating the use of the Centre;

(f) helping the parties to settle the whole or drthe action;

(g) fixing timetables or otherwise controlling theogress of the action;

(h) considering whether the likely benefits of taka particular step justify the cost of taking it;
() dealing with as many aspects of the actiorhasGourt can on the same occasion;

(j) dealing with the action without the parties dieg to attend in person;

(k) making use of available technical means; and

() giving directions to ensure that the hearinghaf action proceeds quickly and efficiently.
Rule 333 — Review of case management orders

1. Case management decisions or orders made hydbe-rapporteur or the presiding judge
shall be reviewed by the panel, on a reasoned égtpdn by a party.

2. An Application for the review of a case managenweder shall be lodged within 15 days of
service of the order. The Application shall set tingt grounds for review and the evidence, if
any, in support of the grounds. The other partyl flgagiven an opportunity to be heard.

3. The party seeking a review shall pay the fegHerreview of a case management order, in
accordance with Part 6. Rule 15.2 shall applyatis mutandis.
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4. The panel shall as soon as practicable decigléAgplication for review and make any
necessary revised case management order.

5. A decision of the panel on an Application foriesv is a procedural decision for the purposes
of Rule 220.2.

Rule 334 — Case management powers

Except where the Agreement, the Statute or thesdéesRprovide otherwise, the
judge-rapporteur, the presiding judge or the pamray:

(a) extend or shorten the period for compliancéaity rule or order [Rule 9.3];

(b) adjourn or bring forward the interim conferemmeehe oral hearing;

(c) communicate with the parties to instruct thdrow wishes or requirements of the Court;
(d) direct a separate hearing of any issue;

(e) decide the order in which issues are to bedeelgi

(f) exclude an issue from consideration;

(g) dismiss or decide on a claim after a decisiora@reliminary issue makes a decision on
further issues irrelevant to the outcome of theoact

(h) dismiss a claim summarily if it has no prospafcsucceeding;

(i) consolidate any matter or issue or order thernet heard together;
(j) make any order pursuant to Rules 103 to 109.

Rule 335 — Varying or revoking orders

The power of the Court to make a case managemeat orcludes a power to vary or revoke
such order.

Rule 336 — Exercise of case management powers

The Court may exercise its case management powehea@pplication by a party or of its own
motion, unless otherwise provided.

Rule 337 — Orders of the Court’s own motion

Where the Court proposes to make an order of its mation, it may do so but only after
hearing the parties.

Rule 340 — Connection Joinder

1. In the interests of the proper administratiojusfice and of avoiding inconsistent decisions,
where more than one action concerning the samatp@tdether or not between the same
parties) is pending before:

(a) different panels (whether in the same or dififedivisions); or

(b) different panels of the Court of Appeal,
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the panels may by agreement, at any time, afterirfgeéhe parties, order that two or more
actions shall, on account of the connection betwkem, be heard together. Article 33 of the
Agreement shall be respected.

2. The actions may subsequently be disjoined.
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CHAPTER 9 — RULES RELATING TO THE ORGANISATION OF T HE COURT
Rule 341 — Precedence

1. With the exception of the President of the Cofihppeal and the President of the Court of
First Instance, the judges shall rank in precedewcerding to their seniority in office.

2. Where there is equal seniority in office, premezke shall be determined by age.
3. Retiring judges who are reappointed shall retfagir former precedence.

4. The Presidium may determine the presiding judfe@ panel. In the absence of such a
determination by the Presidium and unless otheraggeed by the panel the most senior judge
shall be the presiding judge.

Rule 342 — Dates, times and place of the sittingtbe Court

1. The duration of judicial vacations shall be tixey the President of the Court of Appeal, on a
proposal from the Presidium. The dates and timéseddittings of the Court shall be decided by
the presiding judge of the panel in question.

2. The Court may choose to hold one or more pdaticgittings in a place other than that in
which it has its seat. Subject to any rules agkgethe relevant Contracting Member States
pursuant to Article 7(5) of the Agreement whereation is pending before a regional division
the judge-rapporteur or the presiding judge shedighate the place within the region for each
hearing having regard to the residence or placbusiness of the defendant and all other
relevant circumstances such as the facilities alok| the financial means of the parties and the
place of actual or threatened infringement.

Relation with Satute: Article 17
Rule 343 — Order in which actions are to be dealt ith

1. The Court shall deal with the actions befora ithe order in which they become ready for
hearing in accordance with Rule 108.

2. The presiding judge of a panel may, after hegate parties [Rule 264]:

(a) direct that a particular action be given ptioand that time limits provided for in these
Rules be shortened;

(b) defer an action to be dealt with later, in jgatar with a view to facilitating an amicable
settlement of the dispute.

Rule 344 — Deliberations
1. The Court shall deliberate in closed session.

2. The presiding judge shall preside over the deditbons. Only those judges who were present
at the oral hearing may take part in the deliberstion the decision.

3. The deliberation of the Court shall take plagss@on as possible after the closure of the oral
hearing.
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Rule 345 — Composition of panels and assignment aftions

1. The President of the Court of First Instanca fudge to whom he has delegated this task in
a division, the seat of the central division or ofés sections shall allocate the judges to the
panels of the local and regional divisions, thd sé#he central division and its sections.

2. The allocation shall be in conformity with Atec8 of the Agreement.

3. The actions pending in the division, the sedhefcentral division or one of its sections shall
be assigned to the panels by the Registrar follgwaim action-distribution-scheme established
by the presiding judge of each local or regionaision, the seat of the central division and its
sections (being the judge appointed by the Presidis the presiding judge) for the duration of
one calendar year, preferably distributing theam&iaccording to the date of receipt of the
actions at the division or section.

4. Each panel may delegate to one of more judgdsegianel:
(a) the function of acting as a single judge; or

(b) the function of acting for the panel in the gedures of Part 1 Chapter 4 (Procedure for the
Determination of Damages and Compensation, inctuthe procedure for the laying open of
books) and Chapter 5 (Procedure for Cost Decisidisse functions may be delegated to the
judge-rapporteur who has prepared the action foothl hearing.

5. The President of the Court of First Instanca pardge to whom he has delegated this task in
a division, the seat of the central division or arfdts sections shall designate the judges
assigned to each division, the seat of the cedivadion and each of its sections as standing
judges for urgent actions. The assignment mayrbield to certain periods of time.

6. If all parties agree to having the action hdaydh single judge, the presiding judge of the
panel to which the action is allocated shall assiignaction to a legally qualified judge of the
panel.

7. Where paragraphs 1 to 6 apply to decisions éythsiding judge of the seat of the central
division or one of its sections, the Presidenthef Court of First Instance may of his own
motion review that decision.

8. Paragraphs 1 to 6 shall apphytatis mutandis to the Court of Appeal; the President of the
Court of Appeal exercising the respective functions

Relation with Statute: Article 19
Rule 346 — Application of Article 7 of the Statute

1. If a party objects to a judge taking part ingaedings pursuant to Article 7(4) of the Statute,
the presiding judge of the local or regional diersito which the judge is allocated or, if the
action is pending before the seat of the centnabidin or one of its sections, the respective
presiding judge shall, after hearing the judge eomed, decide whether the objection is
admissible having regard to Article 7(2) of thetGta.

2. If the objection is admissible, the respectivesmling judge shall refer the action to the
Presidium which shall hear the judge concernedsduadl decide whether the objection shall
stand or not.
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3. Paragraphs 1 and 2 shall apply to a judge o€tnat of Appeal. The presiding judge of the
panel shall perform the functions attributed toghesiding judge of the division, the seat of the
central division or one of its sections in theseageaphs.

Relation with Satute: Article 7
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CHAPTER 10 — DECISIONS AND ORDERS

Rule 350 — Decisions

1. Any decision shall contain:

(a) the statement that it is a decision of the €our

(b) the date of its delivery;

(c) the names of the presiding judge, the judg@edeur and other judges taking part in it;
(d) the names of the parties and of the partigg'asentatives;

(e) an indication of the claim, order or remedygdlby the parties;

() a summary of the facts; and

(g) the grounds for the decision.

2. The order of the Court consequential upon tleesgn (other than costs) including any order
giving immediate effect to an injunction, shall &gpended to the decision. The order shall
comply with Rule 351.

3. Any dissenting opinion shall be attached toGlert’'s decision.

4. The decision of the Court of First Instance Ist@htain a summary of the requests and facts
submitted by the parties and a statement of the &awl arguments on which the Court bases its
decision.

5. All decisions shall be recorded in the register.
Relation with Statute: Article 35(4)

Rule 351 — Orders

1. Every order shall contain:

(a) the statement that it is an order of the judig®sorteur, of the standing judge, of the single
judge, of the presiding judge, of a President ef@ourt or of the Court;

(b) the date of its adoption;

(c) the names of any judge taking part in its aidopt

(d) the names of the parties and of the partigg'asentatives; and
(e) the operative part of the order.

2. Where, in accordance with these Rules the Qyrarits leave to appeal an order the order
shall in addition contain:

(a) a statement of the forms of order sought byptrées;
(b) a summary of the facts; and

(c) the grounds for the order.
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3. All orders shall be recorded in the register.
Rule 352 — Binding effect of decisions or orders bject to security

1. Decisions and orders may be subject to the remglef a security (whether by deposit or
bank guarantee or otherwise) by a party to therqtaety for legal costs and other expenses and
compensation for any damage incurred or likely éoitcurred by the other party if the
decisions and orders are enforced and subsequentied.

2. The Court may upon the application of a partyage a security by order.
Rule 353 — Rectification of decisions and orders

The Court may, by way of order, of its own motiaroa application by a party made within one
month of service of the decision or order to beified, after hearing the parties, rectify clerical
mistakes, errors in calculation and obvious slipthe decision or order.

Rule 354 — Enforcement

1. Subject to Rule 118.8 and 352 decisions and®afe¢he Court shall be directly enforceable
from their date of service in each Contracting MemSBtate. Enforcement shall take place in
accordance with the enforcement procedures anditcmmsl governed by the law of the
particular Contracting Member State where enforaertakes place.

2. Where during an action an enforceable decisiaraer of the Court is subsequently varied
or revoked, the Court may order the party whichdr&@srced such decision or order, upon the
request of the party against whom the decision rolerohas been enforced, to provide
appropriate compensation for any injury caused Hey énforcement. Rule 125 shall apply
mutatis mutandis. Where an enforceable decision or order has beele pursuant to a finding
of infringement of a patent and, following the cluston of the action, the patent is amended or
revoked, the Court may order, upon the requesteparty against whom the decision or order
would be enforceable, that the decision or ordases to be enforceable.

3. The Court’s decisions and orders may providep@siodic penalty payments payable to the
Court in the event that a party fails to complyhvthie terms of the order or an earlier order. The
value of such payments shall be set by the Cowihgaegard to the importance of the order in

question.

4. If it is alleged that a party has failed to céynpith the terms of the order of the Court, the
first instance panel of the division in questionyndacide on penalty payments provided for in
the order upon the request of the other party otsadwn motion. The procedure foreseen in
Rule 264 shall apply. After having heard both garthe Court may make an appropriate order
which may be subject to an appeal pursuant to R20e2.

Relation with Agreement: Article 82
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CHAPTER 11 — DECISION BY DEFAULT
Rule 355 — Decision by default (Court of First Insince)
1. Upon request a decision by default may be gagainst a party where:

(a) the Rules of Procedure so provide if a paiitg fa take a step within the time limit foreseen
in these Rules or set by the Court; or

(b) without prejudice to Rules 116 and 117, théypahich was duly summoned fails to appear
at an oral hearing.

2. A decision by default against the defendanhefdlaim or counterclaim may only be given
where the facts put forward by the claimant justifg remedy sought.

3. A decision by default against the defendanhefdlaim or counterclaim may only be given
where the time limits for the defence to the claintounterclaim have expired.

4. A decision by default shall be enforceable. Toeirt may, however:

(a) grant a stay of enforcement until it has givendecision on any Application under
Rule 356; or

(b) make enforcement subject to the provision otiggy; this security shall be released if no
Application is made or if the Application fails.

Rule 356 — Application to set aside a decision byethult

1. A party against whom a decision by default heesnbgiven may lodge an Application to set
aside that decision within one month of servicéhefdecision.

2. The Application to set aside a decision by défhall contain the party’s explanation for the
default. It shall mention the date and number efdhcision by default. The party shall pay a
fee for the Application to set aside the decisigmléfault, in accordance with Part 6. In the case
of Rule 355.1(a) the Application shall be accompdry the step the party has failed to take.

3. If the provisions of paragraph 2 are met thel&spgton shall be allowed unless a party has
been put on notice in an earlier decision thatrtnér decision by default shall be final. If the
Application is allowed, a note of allowance shallibcluded in any publication of the decision
by default.

Relation with Satute: Article 37
Rule 357 — Decision by default (Court of Appeal)

1. Rules 355 and 356 shall appiytatis mutandis, in particular where a respondent on whom a
Statement of appeal and a Statement of the grooindgpeal have been duly served fails to
lodge a Statement of response or where a party failfle a Reply to a Statement of
Cross-Appeal or translations ordered by the judggporteur.

2. When considering whether to give a decision &faudlt, the Court of Appeal may consider
the merits of the appeal.
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3. Rules 355 and 356 shall apptytatis mutandis where the appellant fails to correct the
deficiencies or to pay the fee pursuant to Rule£22® to lodge the translations pursuant to
Rule 232.1 within the period specified.
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CHAPTER 12 — ACTIONS BOUND TO FAIL OR MANIFESTLY IN ADMISSIBLE
Rule 360 — No need to adjudicate

If the Court finds that an action has become dewbipurpose and that there is no longer any
need to adjudicate on it, it may at any time, andpplication of a party or of its own motion,
after giving the parties an opportunity to be hedrspose of the action by way of order.

Rule 361 — Action manifestly bound to fail

Where it is clear that the Court has no jurisdictio take cognisance of an action or of certain
of the claims therein or where the action or defeig; in whole or in part, manifestly
inadmissible or manifestly lacking any foundationlaw, the Court may, after giving the
parties an opportunity to be heard, give a decibypway of order.

Rule 362 — Absolute bar to proceeding with an actio

The Court may at any time, on the application phgy or of its own motion, after giving the
parties an opportunity to be heard, decide thaietagists an absolute bar to proceeding with an
action, for example because of the applicatiormefdrinciple ofres judicata.

Rule 363 — Orders dismissing manifestly inadmissiblclaims

1. Orders under Rules 360, 361 and 362 shall nthk the panel upon the recommendation
of the judge-rapporteur.

2. Where the decision is taken by the Court oftfinstance pursuant to Rules 360, 361 and 362
it is a final decision within the meaning of Rul221(a).
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CHAPTER 13 — SETTLEMENT
Rule 365 — Confirmation by the Court of a settlemen

1. Where the parties have concluded their actiomay of settlement, they shall inform the
judge-rapporteur. The Court shall confirm the setnt by decision of the Court [Rule 11.2],
if requested by the parties, and the decision neagriiorced as a final decision of the Court.

2. At the request of the parties the Court may ittt details of the settlement are
confidential.

3. Subject to paragraph 2 the decision of the Condier paragraph 1 shall be entered on the
register.

4. The judge-rapporteur shall give a decision asosis in accordance with the terms of the
settlement or, failing that, at his discretion.

Relation with Agreement: Article 79
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PART 6 — FEES AND LEGAL AID

COURT FEES

Rule 370 — Court fees

1. Court fees provided for in these Rules shall b&d in accordance with the provisions
contained in this Part and the table of fees adblpyethe Administrative Committee pursuant
to Article 36 (3) of the Agreement (hereinafteble of fees).

2. A fixed fee shall be paid in accordance witht®ecl (fixed fees) of the table of fees for the
following actions at the Court of First Instance:

(@) Infringement action [Rule 15],

(b) Counterclaim for infringement [Rule 53],

(c) Action for declaration of non-infringement [RuUT0],
(d) Action for compensation for licence of rightJe 80.3],
(e) Application to determine damages [Rule 132].

3. In addition to the fixed fee a value-based fealldbe paid in accordance with Section Il
(value-based fees) of the table of fees for thasierss at the Court of First Instance set out in
paragraph 2, which exceed a value of 500.000 €.

4. For the following procedures and actions atGbert of First Instance a fee shall be paid in
accordance with Section Il (other procedures astb@as) of the table of fees adopted by the
Administrative Committee:

(a) Revocation action [Rule 46],

(b) Counterclaim for revocation [Rule 26],

(c) Application for provisional measures [Rule Z])6.

(d) Action against a decision of the European Raddfice [Rule 88.3, 97.2],
(e) Application to preserve evidence [Rule 192.5],

(f) Application for an order for inspection [Ruled.2],

(g) Application for an order to freeze assets [R200.2],

(h) Filing a protective letter [Rule 207.3],

(i) Application to prolong the period of a proteti letter to be kept on the register
[Rule.207.9],

(j) Application for rehearing [Rule 250],
(k) Application for re-establishment of rights [RU320.2],

() Application to review a case management oré&er¢ 333.3],
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(m) Application to set aside decision by defaultlgR356.2].

5. For the following procedures at the Court of Apbpa fixed fee and, where applicable, a
value based fee shall be paid in accordance wittiddelV. of the table of fees:

(a) Appeal pursuant to Rule 220.1 (a) and (b) [R28],

(b) Interlocutory appeal pursuant to Rule 220.1Re)le 228],

(c) Application for leave to appeal against costisien pursuant to Rule-. 221[Rule 228],
(d) Request for discretionary review pursuant t¢eR20.3, [Rule 228],

(e) Application for re-establishment of rights [B.H20.2],

(f) Application to review a case management ordesypant to Rule 220.2 [R. 333.3],

(g) Application to set aside decision by defaultsmant to Rule 357 [Rule 356.2],

(h) Application for rehearing pursuant to Rule 24Brule 250].

6. The assessment of the value of the relevanbraati paragraphs 3 and 5 shall reflect the
objective interest pursued by the filing partylsg time of filing the action. In deciding on the

value, the Court may in particular take into acadhbe guidelines laid down in a decision of the
Administrative Committee for this purpose.

7. If an action has more than one claimant and/orenthan one defendant or if an action
concerns a plurality of patents only one fixed d&®e, if applicable, one value-based fee shall

apply.

8. Small enterprises and micro-enterprises areinegjto pay only 60 % of the fees provided
for in paragraphs 2 to 5 above (hereinafter: rageles) subject to the following:

(a) In the Statement of claim or Counterclaim othi@ application for a procedure or an appeal
the party shall lodge with the Registry a notifioatin an electronic form in the language of the
proceedings. In this notification the party shath\pde an affirmation that he fulfils either the
criteria of a “small enterprise” or a “micro-enteége” as defined in Title | of the Annex to the
Recommendation of the European Commission n° 2603386 May 2003.

(b) If the requirements referred to above havebeain met Rule 16.3 to .5 shall appiytatis
mutandis.

(c) The Court may, of its own motion, order thetp&o supply further documentation including
any document relating to that party’s financiabueses. The application shall be dealt with by
the Court as soon as practicable.

(d) The Court may, at any time, of its own motiamd after having heard the party order
payment of

() the remainder of the regular fee, in the extbat payment of 60 % of the regular fees
Is manifestly disproportionate and unreasonabléngaregard to the financial capacity
of the party;
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(ii) the remainder of the regular fee plus an adddl 50 % of that regular fee, if the affirmation
provided by the party is found to be wholly or jpaly incorrect.An order for the payment of an
additional fee pursuant to (i) and (ii) above kktdte the reasons for such order.

(e) If the additional fee is not paid within then@ limit set by the Court, a decision by default
against the party shall be given by the Courtyamsto Rule 355.

9. Fixed and value-based fees may be reimburstdlass:

(a) If the action is heard by a single judge [Ri4&.6.] the party liable for the Court fee will be
reimbursed by 25 % of the fee.

(b) In case of the withdrawal of an action [Rul&Pthe party liable for the Court fees will be
reimbursed by:

() 60 % if the action is withdrawn before the alos of the written procedure
(i) 40 % if the action is withdrawn before the slwe of the interim procedure
(i) 20 % if the action is withdrawn before theoslre of the oral procedure

(c) If the parties have concluded their action laywf settlement the party liable for the Court
fees will be reimbursed by:

(i) 60 % if the action is settled before the cl@saf the written procedure
(ii) 40 % if the action is settled before the clasof the interim procedure
(i) 20 % if the action is settled before the slioe of the oral procedure

(d) Only one of the reimbursements referred toaragraph 9 (a), (b) and (c) will apply per
action and party. Where more than one reimbursemenplicable, the larger will be applied
for each party.

(e) In exceptional cases, having regard, in pdeicuo the stage of the proceedings and the
procedural behaviour of the party, the Court mayyda decrease the reimbursement payable
according to paragraph 9 (b) and (c) of the aforgmored provisions.

10. If the amount of Court fees threatens the eonexistence of a party who is not a natural
person, and has presented reasonably availablelandible evidence to support that the

amount of Court fees threatens its economic existetihe Court may upon request by that
party, wholly or partially reimburse the fixed analue-based fee. In reaching a decision the
Court shall reflect on all circumstances of theecaluding the procedural behaviour of the

party. Before making such a decision the Court giag the other party an opportunity to be

heard.

11. The party seeking reimbursement under paragr@land 10 shall lodge a reasoned
Application for reimbursement to the Court. The @alnall deal with the application without
delay and if satisfied that the reimbursement mayriate shall direct the Registrar to make the
payment as soon as practicable.
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Rule 371 — Time periods for paying court fees

1. The fixed fees provided for in Section | andtieclV of the table of fees and fees for other
procedures and actions provided for in Sectionflthe table of fees shall be paid at the time of
lodging the relevant pleading or application. Tlayment shall be made to one of the bank
accounts indicated by the Court and it shall indicke paying party or its representative
together with the number of the patent involved #grednumber of the case.

2. Proof of payment shall be provided together whthrelevant pleading or application.

3. In cases of urgency, where a payment in advenoet possible, the representative of the
party in question shall pay the fixed fee withie feriod set by the Court and the Court may
order that the relevant pleading or applicationlisha deemed lodged and effective when
received by the Registry if payment of the fixed f& made within such period.

4. The value-based fee provided for in Sectiorf the table of fees shall be paid according to
the claimant's assessment of the value at the tinéodging the relevant pleading or
application. In the event that a higher value iedrined by the judge-rapporteur the remaining
fees due shall be paid within 10 days of servictheforder determining the value of the action
in accordance with the Rules 22, 60, 74, and Y&3ere the value is lower, the Court will
reimburse overpaid fees.

5. Where an Application for legal aid has been &mbim accordance with Rule 377, the rules on
the obligation as to the time when to pay the teeer paragraph 1 shall not apply.

Relation with Agreement: Article 70
LEGAL AID
Rule 375 — Aim and scope

1. In order to ensure effective access to justice, Court may grant legal aid to a party
(hereinafter “the applicant”).

2. Legal aid may be granted in respect of any modicgs before the Court.
Rule 376 — Costs eligible for legal aid

1. Subject to Article 71(3) of the Agreement, legad may cover, in whole or in part, the
following costs:

(a) court fees;
(b) costs of legal assistance and representatgardang:

() pre-litigation advice with a view to reachingsattlement prior to commencing legal
proceedings;

(i) commencing and maintaining proceedings betbeeCourt;
(iii) all costs relating to proceedings includingetapplication for legal aid;

(iv) enforcement of decisions;
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(c) other necessary costs related to the procesedmbe borne by a party, including costs of
witnesses, experts, interpreters and translatods reecessary travel, accommodation and
subsistence costs of the applicant and his repiesen

2. Subject to Article 71(3) of the Agreement, lega may also cover the costs awarded to the
successful party, in the event that the applicased the action.

Rule 376A — Maximum amount to be paid for represeration

1. For the costs of representation pursuant to Béel(b) the maximum level of legal aid that
may be granted by the Court shall be the maximurousitnof recoverable costs laid down in
the decision of the Administrative Committee purdgua Article 69(1) of the Agreement and
Rule 152.2.

2. The Administrative Committee may define thregddelow the level set in paragraph 1 for
the maximum level of legal aid for representatiamspant to Rule 376.1(b), taking into
account necessary costs for legal representatithei€ontracting Member States and the need
to guarantee adequate access to justice.

Rule 377 — Conditions for granting legal aid
1. The applicant shall be entitled to apply faydkeaid where:

(a) owing to his economic situation, he is wholhpartly unable to meet the costs referred to in
Rule 376; and

(b) the action in respect of which the applicafionlegal aid is made has a reasonable prospect
of success, considering the applicant’s procecaosition; and

(c) the claimant applying for legal aid is entitleml bring actions under Article 47 of the
Agreement.

2. The Administrative Committee may define thredsabove which legal aid applicants are
deemed wholly or partly able to bear the costs rot@edings set out in Rule 376. These
thresholds may not prevent applicants whose ecanseituation is above the thresholds from
being granted legal aid if they prove that they irdact unable to pay the costs of the
proceedings referred to in Rule 376 as a resuthefhigh level of the cost of living in the
Contracting Member State of domicile or habituaidence.

3. When deciding on the grant of legal aid the €shall, without prejudice to paragraph 1(a),
consider all relevant circumstances including thpartance of the action to the applicant and
also the nature of the action when the applicatmmcerns a claim arising directly out of the
applicant’s trade or self-employed profession.

Rule 377A — Conditions regarding the financial sitation of the applicant

1. When assessing a party’s financial situatios, ihcome and assets must be taken into
account.

2. Income shall include all earnings in money ouieglent value after deducting all costs
required by the applicant and dependent persorwdar to cover their reasonable living
expenses (disposable income).

3. The Administrative Committee shall define thalalgtions from income and assets to be
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taken into account when assessing the applicangsdial situation. It shall also define levels
of monthly instalments to be paid by the applicait.thresholds set by the Administrative
Committee shall be adapted regularly to price acdme indices.

Rule 378 — Application for legal aid

1. An application for legal aid may be lodged befor after proceedings have been started
before the Court.

2. The Application for legal aid shall contain iteaguage of a Contracting Member State:
(a) the name of the applicant;

(b) postal and electronic addresses for servictherapplicant and the names of the persons
authorised to accept service;

(c) the name of the other party as well as posidlehectronic addresses for service on the other
party where available and the names of the persoti®rised to accept service, if known;

(d) the action number of the action in respect biclw the application is made or, where the
application is lodged before the action has beendit, a brief description of the action;

(e) an indication of the value of the action anel ¢bsts to be covered by legal aid;

() where legal aid is requested for costs of legslistance and representation, the name of the
proposed representative;

(g) an indication of the applicant’s financial rasmes, such as income, assets and capital, and
of the applicant’s family situation including arsassment of the resources of persons who are
financially dependent on the applicant;

(h) where appropriate, a reasoned request for sagpeof a time limit which would otherwise
need to be observed until the date of notificatibthe order deciding on legal aid.

3. The application for legal aid must be suppoltgd

(a) evidence of the applicant’'s need for assistasgeh as certificates attesting his income,
assets and capital and family situation; and

(b) where the application is lodged before thecactias been brought, an indication of the
evidence in support of the action.

4. In the event of an appeal, a new applicatiotl ledodged.
5. Rule 8 shall not apply.
Rule 378A — Type of proof

1. To be admissible, the application must contagtatement of the facts and legal situation,
with specific mention of the evidence to be preséniThe application must also contain a
statement regarding the economic and financialasdn of the applicant. The following
documents shall be attached to the application:

(a) latest property and income declarations ofgby@icant;

(b) a document showing the personal monthly incéonée previous year, or a declaration of
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unemployment delivered by the competent authoritiea certificate proving that the applicant
is receiving aid or financial support under a sbeilfare scheme;

(c) a certificate of composition of household;
(d) any other official document that can providegdrof the financial situation of the applicant.

2. Where appropriate, a certificate relating toittteme of other members of the household of
the applicant should also be attached to the agiplit. The official documents shall not be
older than 3 months. At the request of the Courg applicant shall produce further
documentation and, if so requested, an affidavibeftruthfulness of his statements, otherwise
the application will not be admissible.

Rule 379 — Examination and decision

1. The Registry shall examine the formal admisisjbdf the application for legal aid and the
conditions regarding the financial situation of #ggplicant pursuant to Rules 377.1(a), .2 and
377A.

2. If the requirements referred to in Rules 377,11 377A, 378 and 378A have not been met,
the applicant shall, as soon as practicable, bieethto correct the deficiencies within 14 days.

3. If the requirements referred to in Rules 377,1@ 377A, 378 and 378A have been met, the
decision on such application shall be taken, by efayrder, by the judge-rapporteur or, where
the application is lodged before the action hanlieught, by the standing judge.

4. Before making a decision on an applicationégal aid, the Court shall invite the other party
to submit written observations unless it is alreaggarent from the information submitted that
the conditions referred to in Rule 377.1(b) haveé been met. Documents regarding the
economic and financial situation of the applicamilsbe made accessible to the other party
only where the applicant has consented or the @gpls refusal of consent is unreasonable or
in the view of the Court the other party has atrighnformation on the economic or financial
situation of the applicant.

5. An order refusing legal aid shall state the saason which it is based.
6. An order granting legal aid may provide for:
(a) an exemption, wholly or partly, from Court fees

(b) an interim amount to be paid to enable the ieppt and/or the representative of the
applicant to meet any request of the judge-rappore standing judge prior to making a final
order;

(c) an amount to be paid to the representative hef applicant or a limit which the
representative’s disbursements and fees may neeédxc

(d) a contribution to be made by the applicanhtdosts referred to in Rule 376.1(c).
7. Legal aid may be granted only for the periodrfr@ceipt of the application with the Court.

8. Where the legal aid covers, in whole or in pdhe costs of legal assistance and
representation the order granting legal aid shedlghate the representative of the applicant.
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9. On a request by the designated representatieeCourt may order that an amount shall be
paid by way of advance.

10. Where requested by the applicant in accordastbeRule 378.2(h), the Court shall decide
on the suspension of any time limit.

Rule 379A — Alteration of economic situation
The applicant shall inform the Court promptly ofyalteration in his economic situation.
Rule 380 — Withdrawal of legal aid

1. If the economic situation of the applicant whieds led to the grant of legal aid according to
Rule 377.1(a) alters during the proceedings, tharGoay at any time, of his own motion or on
a reasoned request by the other party, withdrawllywbopartly legal aid but only after having
heard the applicant.

2. The Court may withdraw wholly or partly legatladi the applicant:

(a) by inaccurately representing the circumstaontése case, has misrepresented its prospects
of success, which are determinative for the approvassistance with Court costs; or

(b) has grossly negligently made false statements his personal or economic circumstances;
or

(c) has not immediately informed the Court of asidarable improvement to his financial
circumstances;

(d) has been in arrears for longer than three nsomith the payment of a monthly instalment or
with the payment of any other amount.

3. An order withdrawing legal aid shall stéte reasons on which it is based.
Rule 381 — Appeal

An order wholly or partly refusing or withdrawingdal aid may be appealed to the Court of
Appeal. The appeal shall be filed with the CourAppeal within a period of one month after

receiving the order. The Court of Appeal may giagal aid for the conduct of the appeal

pursuant to the provisions of Rules 377 to 379.

Rule 382 — Recovery

1. Where the Court has ordered another party tdalpgagosts of the applicant for legal aid, that

other party shall be required to refund to the €any sums advanced by way of legal aid. In

the event of a shortfall between the costs so ertland the sums advanced by way of legal aid
the applicant may be required to meet such shbitiain any damages or compensation

awarded by the Court or from any sum received by efaettlement.

2. In the event of withdrawal of legal aid underld&RB80, the applicant may be required to
refund to the Court any sums advanced by way i laigl.
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Annex I* [see Rule 271.1]

3 (The list of methods available for secure eledtr@ervice will be updated at the time of

adoption of the Rules of Procedure by the Admiatste Committee.)
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Table 1 — Infringement proceedings

(R

Statement oflaim

13)

A

Statement oflefence

(R2

3, 24)

3 months (R 23)

________________________

Counterclaim for
revocation (R 25)

3 months (R 23, 25)

A

) Defence to the Application to amend
Reply to the pp
Starieymem of geply 2 thef Counterclaim (R 29(a)) the patent (R 30)
defence, iho |- atement 0 2 months (R 29(a)) 2 months (R 29(a))
22 |i| defence in case

Counterclaim fo :

a Counterclaim

revocation for revocation
(R 29(b)) (R 29(a))
2 months > Months
(R 220 (R 29(a))
H Y
Reioinder to the (Rejoinder to the Reply to the Defence t Defenceto the
Iée IV to the . Reply to the the Counterclaim Application to amend tt
SrTieh SIEURTETEEE (R 29(d)) patent (R 29(d), 32)
defence (R 29(0)f: (ge;egrgg)e) 2 months (R 29(d)) )| 2 months (R 29(d), 32.
1 month :

I\ (R29A) )

Rejoinder to the Reply

(R 29(e))

1 month (R 29(e))

Reply to the Defence to i
Application to amend th
patent (R 29(e), 32)

1 month (R 29(e), 32.3)

l

Rejoinder to the Reply
(R 29(e), 32)

1 month (R 29(e), 32.3
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Table 2 — Revocation proceedings

§ J

tatement forevocatio
(R 45)

Counterclaim for
infringement (R 43.2,
49.2)

Application to amend
the patent (R 43.2, 49.3)

2 months

Defenceto revocation
(R 49)
2 months (R 49.1)

(R 49.1, .2) 2 months (R 49.1, .2)

y

eply to the Defence t
revocation (R 51)

2 months (R 51)

Count

Defenceto the

(R 51, 56)

Defenceto the
Application to amend tt

ai
erclaim patent (R 43.3, 51,

[?

— &

2 months (R 56.1)

55, 32)
2 months (F55, 32.1

l

(" N\ ( N\ )
. Reply to the Defence t
Rejoinder to the Reply Reply to the Defence to .
: an Application to amer
to the Defence to the Counterclaim the patent
month (R 52) i (R S 1 month (R 55, 32.3)
" J J b
L __________________________________ Aik  §
y
Rejoinder to the Reply Rejoinder to the Reply
(R 56.4) (R 43.3, 56.4, 32)
1 month (R 56.4) 1 month (R 56.4, 32.3)
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