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Unified Patent Court
Einheitliches Patentgericht

Juridiction unifiée du brevet

Procedural order

UPC_CFI_114/2024
UPC_CFI_448/2024

of the Court of First Instance of the Unified Patent Court local

division Munich
issued on 2 June 2025

PLAINTIFFS

1) Heraeus Electronics GmbH & Co. KG
2) Heraeus Precious Metals GmbH & Co. KG

represented by: Paul Szynka (CBH)

DEFENDANT
Vibrantz GmbH

represented by: Christian Paul (JD)

PATENT AT ISSUE

European Patent No. 3 215 288

PANEL/CHAMBER

Panel 1 of the Munich local division

PARTICIPATING JUDGES

This Order was issued by presiding judge Dr Matthias Zigann as judge-rapporteur.
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LANGUAGE OF THE PROCEEDINGS

German

OBJECT

R. 105.5 VerfA

COURSE OF THE INTERIM HEARING BY VIDEO CONFERENCE ON 28 MAY 2025

. Participants

For the dish

Presiding judge Dr Matthias Zigann

Technically qualified judge Graham Ashley Legal trainee Bjorn-
Marten Baxter

For Heraeus

Attorney Paul Szynka, CBH

Lawyer Hannes Jacobsen, CBH

PA Dr Christian Haggenmdiller, Maiwald PA
Dr Normen Brand, Heraeus

Dr Stoica, Heraeus

For Vibrantz

Attorney Christian Paul, JD
Attorney Dr Tobias Mandler,
JD Attorney Pascal Grandé,
ID

PA Dr Sven Rihm, JD

[I. Course
The following points were addressed:

The parties raise no objections against an increase of thevalue  of
the action for annulment by 50 per cent in accordance with the Guidelines.

In view of the course of the proceedings, Heraeus is not filing any of the announced motions to refer.

The questions of the admissibility of the action for annulment for Germany and the partially
belated submission of the defendant on questions of fact and law (R. 9.2. VerfA ) are addressed.
The judge-rapporteur announces that the Chamber will deal with these questions at the hearing,
insofar as they are still relevant. For the time being, however, the nullity counterclaim for
Germany is likely to be admissible at most with regard to the ground of nullity of lack of
practicability and, with regard to the objection of the right of prior use for
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DE/IT/FR should be based solely on the state of affairs according to the defendant's statement of
29 July 2024 and for RA of 13 March 2025.

The judge-rapporteur suggests that Heraeus submit a consolidated version of the applications, in
particular insofar as they relate to applications for infringement with reference to auxiliary
requests for revocation, in order to take account of Vibrantz's concerns. In this context,
consideration should be given to endeavouring to achieve a uniform version of the patent claims
for all states by changing the order of the auxiliary requests— immediately or at the hearing. In
this context, it is also being discussed how the UPC Agreement could legally handle different
patent claim categories and what effects this could have on the questions of novelty, inventive
step, practicability and prior public and private use that have been raised. The relevance of the
EPO's and the Federal Court of Justice's decisions in this regard was discussed.

If the parties wish to use PowerPoint presentations at the oral hearing on 1 July 2025, they shall
send these to the court and the opposing party in advance by 27 June 2025 by email. The
presentations may only contain parts (e.g. breakdowns of features; drawings) of the undisputed
file content submitted on time.

Attachments in the original English language do not need to be translated.

The judge-rapporteur suggests that the parties resume the settlement discussions that have
fallen asleep, or at least reach a cost settlement to the effect that a lump-sum cost
reimbursement amount is determined for the winner of the infringement action or action for
annulment.

ANA RDISATION

1. Heraeus may submit a consolidated version of the formal applications by 11 June 2025.

2. Vibrantz may respond to formal aspects of any consolidated version of the formal
applications submitted by 18 June 2025.

3. The interim procedure ends on 18 June 2025.

4. The date for the oral hearing in person on 1 July 2025, 9.00 a.m., Denisstr. 3 in Munich, is
confirmed.

5. The parties are (re)summoned to this hearing.

6. If the parties wish to use PowerPoint presentations containing parts of the previous file
content in the oral hearing, they will send these to the court and the other party by email in
advance by 27 June 2025.

7. The parties are also requested to send a list of participants by e-mail by 27 June 2025.
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8. The amountin die Klage wird auf 1,25 und fir die Widerklage auf 1,875 Mio. €
dispute for fiket. Gesamtstreitwert betrégt 3,125 Mio. €.
9. Attachments in the original English language do not need to be translated.

INFA RMATIA ON THE REVIEW BY THE PANEL OF JUDGES

Either party may apply for a review of this Order by the adjudicating body in accordance with R.
333 of the Rules of Procedure. The Order remains effective until it has been reviewed (R. 102.2
VerfA).

INFA RMATIA ON THE ORAL PROCEEDINGS IN COURT

The oral hearing is public unless the court decides to hold a public hearing.

The court may, if necessary, conduct the hearing in camera in the interests of one of the parties or
third parties or in the general interests of justice or public order (R. 115 VerfA).

INFA RMATIA N ABOUT THE TA N RECORDING
An audio recording of the hearing is made. The recording is made available to the parties
or their representatives after the hearing on the premises of the court (R. 115 VerfA ).

INFA RMATIO NS O N THEABSENTEEISM O F A REPO RT'S LATENESS

Upon application, a default judgement may be issued against a party if a
duly summoned party does not appear at an oral hearing. (R. 355.1

(b) VerfA ).

Order details

Order No. ARD_69317/2024 in PROCEDURE NUMBER: ACT_13227/2024
UPC number: UPC_CFI_114/2024
Type of action: Action for infringement

Dr Zigann
Presiding judge
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