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Procedural order
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ORDER OF THE COURT OF FIRST INSTANCE OBJECTED TO

□ Order of the Court of First Instance of the Unified Patent Court, Munich local division, dated
10 February 2025

□ Action number of the Court of First Instance:

o UPC_CFI_342/2024,
o ACT_37621/2024
o App_45481/2024
o ORD_68781/2024 BRIEF 

PRESENTATION OF THE FACTS

1. On 10 February 2025, in the context of patent infringement proceedings (ACT_37621/2024 
UPC_CFI_342/2024), the Munich local division of the Court of First Instance dismissed ILME's 
preliminary objection pursuant to R. 19.1(a) RoP (contested Order, ORD_68781/2024).

2. In a document dated 24 February 2025, ILME lodged an appeal against the contested Order in 
accordance with R. 220.2 RoP, stating its reasons.

3. PHOENIX filed its response to the appeal on 7 April 2025 following a procedural order granting an 
extension of three (3) days to file its response to the appeal.

4. The hearing took place on 12 May 2025.

5. On 5 June 2025, at the application of PHOENIX and with the consent of ILME, the Munich local division 
of the Court of First Instance allowed the withdrawal of the action on the merits pursuant to R. 265.1 
RoP and declared the proceedings closed pursuant to R. 265.2(a) RoP (ORD_26983/2025).

6. In a document dated 2 June 2025, ILME informed the Court of Appeal that the parties had reached an 
out-of-court settlement and that no applications for costs would be made. ILME submits that the 
appeal has become irrelevant with the expected admission of the withdrawal of the infringement 
action by the Munich local division (Order of the Court of Appeal of 22 April 2025, Amazon v Nokia, 
UPC_CoA_835/2024, APL_67638/2024, App_16448/2025). ILME then no longer has any legal interest in 
the Court of Appeal deciding the appeal. An application to withdraw the appeal pursuant to R 265 RoP 
is no longer necessary.

7. PHOENIX submitted its comments in a document dated 9 June 2025 and agreed to a decision in accordance 
with
R.360 RoP.

REASONS FOR THE ORDER

8. The Court of Appeal dismisses the appeal by applying R. 360 RoP accordingly.
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9. According to R.360 RoP, the court may at any time, on the application of a party or of its own motion, 
after having granted the parties the right to be heard, dismiss the action by order if it finds that an 
action has become devoid of purpose and that there is no longer any need to adjudicate.

10. R.360 RoP applies not only if the action itself has become devoid of purpose, but also if the appeal has 
become devoid of purpose. If the appellant no longer has a legal interest in lodging the appeal, there is 
no longer any reason to decide on it. The appeal has thus become devoid of purpose within the 
meaning of R. 360 RoP (Order of the Court of Appeal of 9 January 2025, EOFlow Co, Ltd v. Insulet 
Corporation, UPC_CoA_584/2024, APL_54646/2024).

11. In the present case, the appeal against the Order of the Munich local division of 10 February 2025 on a 
preliminary objection pursuant to R. 19.1(a) RoP has become irrelevant after the withdrawal of the 
infringement action was admitted and the infringement proceedings were declared terminated.

12. It follows that there is no need to file an application to withdraw the appeal under R. 265 RoP and the 
appeal must be dismissed under R. 360 RoP (Order of the Court of Appeal of 22 April 2025, Amazon v 
Nokia, UPC_CoA_835/2024, APL_67638/2024, App_16448/2025).

13. A decision on costs is not required.

ORDER

Appeal APL_9192/2025 UPC_CoA_170/2025 is dismissed.

This Order was issued on 18 June 2025.
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