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ORDER
of the Court of Appeal of the Unified Patent Court 

issued on 3 July 2025
concerning an appeal against a decision on costs (R. 157 RoP)

GUIDING PRINCIPLES:
- The decision on costs following the withdrawal of an action (R. 265 RoP) is made in 

accordance with the general provisions of R. 150 et seq. RoP.
- In appeal proceedings, the legal review is limited to a marginal examination of whether 

the judge-rapporteur's award of costs results in the successful party being 
compensated for the costs of the legal dispute and other costs beyond what is 
reasonable and appropriate, or otherwise deviates from the principles set out in R. 150 
et seq. RoP as set out in Article 69(1) UPCA.

APPELLANT (AND RESPONDENT IN THE COST ASSESSMENT PROCEEDINGS BEFORE THE GEI)

Tiroler Rohre GmbH, Hall, Austria (hereinafter 
referred to as Tiroler Rohre)

represented by: Patent attorney Florian Robl, Torggler Hofmann, Innsbruck, Austria, and other 
representatives of that law firm

RESPONDENTS IN THE APPEAL (AND APPLICANTS IN THE COST ASSESSMENT PROCEEDINGS BEFORE THE GEI)

1. SSAB Swedish Steel GmbH, Düsseldorf, Germany
2. SSAB Europe Oy, Hämeenlinna, Finland
(hereinafter referred to as SSAB)

represented by: Rechtsanwalt Dr Christian Meyer, Maiwald, Düsseldorf, Germany, and other representatives 
of this law firm

PATENT AT ISSUE

EP 2 839 083
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UPC_CoA_153/2025 
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LANGUAGE OF THE PROCEEDINGS

German

DECIDING JUDGE

This Order was issued by Ingeborg Simonsson, Standing Judge.

ORDER OBJECTED TO BY THE COURT OF FIRST INSTANCE

□ Date: 10 February 2025, Munich local division
□ Action number of the Court of First Instance: UPC_CFI_640/2024;

ACT_59020/2024, ORD_65844/2024/ORD_68941/2024

FACTS OF THE CASE AND APPLICATIONS BY THE PARTIES

1. Tiroler Rohre applied to the Munich local division for an Order for interim measures against SSAB.
At the hearing on 6 May 2024, the local division indicated that it had reservations about issuing the
requested Order. On 3 June 2024, Tiroler Rohre withdrew the application.

2. On 24 October 2024, the local division decided (i) to allow the withdrawal of the application for
interim measures, (ii) to declare the proceedings terminated, (iii) to order the entry of the decision in
the register, and (iv) to order Tiroler Rohre to pay the costs of the proceedings, including the costs of
filing the protective letter.

3. SSAB submitted an application to the local division for the costs of the first instance to be fixed.

4. Tiroler Rohre requested that the application for determination of costs be rejected as inadmissible
and that the costs of Tiroler Rohre be imposed on SSAB. Alternatively, Tiroler Rohre requested that
the costs to be borne by SSAB be limited to a lump sum of € 30,000.

5. According to Tiroler Rohre, a separate procedure for the determination of costs pursuant to R. 150.1
RoP is only possible if it follows a decision on the merits. This is not the case here, as the application
for interim measures was withdrawn and terminated by a decision pursuant to R. 265 RoP. R. 265.2 c)
RoP also provides that the decision on withdrawal must be made with a decision on costs in
accordance with Part 1, Chapter 5 RoP (i.e. precisely in accordance with R. 150 to 157 RoP), which is
what happened. The decision requested by SSAB had therefore already been taken. Since SSAB had not
indicated any specific costs in its response to the application for withdrawal, the decision on costs
must necessarily be of a general nature.

6. The judge-rapporteur found (in summary) that the application for costs had been made in good time,
was admissible and was neither dispensable nor had already been issued. Pursuant to R. 156 RoP, the
judge-rapporteur ruled that Tiroler Rohre SSAB must reimburse the costs incurred at first instance up
to 15 March 2025 in the total amount of €84,033.76. The parties' other applications were rejected.
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7. Tiroler Rohre applied for leave to appeal. On 7 March 2025, the permanent judge granted leave to
appeal pursuant to R. 221.3 RoP.

8. Tiroler Rohre requested that the application for determination of costs be dismissed as inadmissible or,
alternatively, that the costs to be borne by SSAB be limited to a lump sum of € 30,000.

9. SSAB requests that the appeal against the decision on costs be dismissed and that Tiroler Rohre be
ordered to pay the costs of the appeal proceedings.

SUBMISSIONS OF THE PARTIES

Tiroler Rohre (summarised and to the extent relevant)

10. According to R.265 RoP, the decision on costs must be made in accordance with R. 150 to 157 RoP.
The purpose of this provision is to enable the proceedings to be concluded swiftly. The applicant
submits the withdrawal of the proceedings, the defendant asserts his costs (potentially together with
further submissions) and then the proceedings can be concluded with the costs being fixed. This was
not possible in the present case because SSAB did not claim its costs in its statement of 12 June 2024
on the application for withdrawal. It was therefore impossible to award a specific amount. As SSAB
had failed to make a specific submission on its procedural costs in good time and to apply for costs to
be fixed, it should bear the consequences of this and not be awarded any specific costs.

11. SSAB is also not stuck with its costs because it can easily claim them in the cost
assessment proceedings for the main action already filed (36096/2024,
UPC_CFI_324/2024).

12. In the opinion of Tiroler Rohre, even if the request for the determination of costs had been admissible,
the amount awarded was contrary to Article 69 UPCA, according to which the costs to be awarded
must be reasonable. It was already clear from a review of similar cases that the amount of € 84,033.76
awarded in the contested decision was unreasonable.

SSAB (summarised and as far as relevant)

13. The opinion of the Tiroler Rohre, according to which the decision on the basic obligation to bear
costs must also contain the final determination of the specific amounts, is not supported by the
Rules of Procedure or the UPCA.

14. The local division had already examined the costs claimed in detail and made reductions within the
scope of its discretionary powers. The amounts set by the local division were reasonable. The actual
costs incurred even exceed the amounts claimed. Tiroler Rohre failed to lodge an appeal against the
local division's decision of 24 October 2024. The decision is therefore legally binding. This appeal
against the decision on costs must therefore be dismissed with costs.
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REASONS FOR THE ORDER

Applicability of the general rules 150 et seq. RoP to the determination of costs following a withdrawal

15. Pursuant to Article 69(1) UPCA, the costs of the proceedings and other costs incurred by the
successful party shall, as a rule, be borne by the unsuccessful party to the extent that they are
reasonable and proportionate, up to a limit fixed in accordance with the Rules of Procedure, unless
there are reasons of equity to the contrary.

16. For withdrawals, R. 265.2 RoP provides that if the withdrawal is allowed, the court shall (a) issue an
order declaring the proceedings terminated; (b) issue an order that the decision be entered in the
register; and (c) issue an order for costs in accordance with Part 1, Chapter 5.

17. The heading of Part 1, Chapter 5 of the RoP is "Cost Assessment Procedure". R. 150 RoP governs the
separate procedure for the determination of costs. The first paragraph states that the determination
of costs may be the subject of separate proceedings following a decision on the merits and, where
applicable, a decision on the determination of damages.

18. In connection with the withdrawal of actions pursuant to R. 265 RoP, the reference to Part 1, Chapter 5
RoP in R. 265.2 RoP is to be understood to mean that the court decides who is to bear the costs of the
proceedings (see R. 118.5 RoP in the Court of First Instance and R. 242 RoP in appeal proceedings). In
addition, separate proceedings may be initiated to determine the costs. The decision referred to in
Rule 265.2 RoP, by which the proceedings are declared closed, corresponds to the decision on the
merits referred to in Rule 150.1 RoP.

19. The determination of costs is the subject of a separate procedure (Rule 150 et seq. RoP), including a
specially regulated appeal procedure (Rule 157 and Rule 221 RoP). Admission of the appeal is
required, and if the appeal against a decision on costs is admitted, the permanent judge decides on
the appeal (R. 221.4 RoP).

20. This also applies if the application is made after a decision declaring the proceedings terminated
following withdrawal of the action. The Rules of Procedure do not provide for a special procedure for
the determination of costs in the event that an action is withdrawn. If the decision declaring the
proceedings terminated following withdrawal of the action included the determination of costs, there
would be no directly applicable rules for the determination of costs. In addition, a different rule would
apply to appeals (R. 220.2(a) RoP). It would not be necessary to authorise the appeal and the panel of
the Court of Appeal would decide instead of the permanent judge. This would be contrary to the
system.

21. Therefore, the general procedure pursuant to R. 150 et seq. RoP apply.

The intensity of the legal review in relation to the determination of costs at first instance

22. As a rule, the judge-rapporteur who makes the decision has dealt with the case step by step at all
stages of the proceedings. In appeal proceedings, the legal review is limited to a marginal examination
of whether the judge-rapporteur's determination of costs results in the winning party being liable for
the costs of the dispute.
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party is compensated for the costs of the legal dispute and other costs beyond what is reasonable and 
appropriate or otherwise deviates from the principles of Art. 150 et seq. RoP as set out in Art. 69 para. 1 
UPCA.

23. In the present case, it is clear from the contested decision that the judge-rapporteur carried out a
thorough and detailed assessment of costs. There is no evidence that the outcome of this assessment
clearly leads to the successful party being awarded compensation for the costs of the litigation and
other costs that are not reasonable and proportionate.

Costs

24. Even if a party is successful in costs proceedings under R. 150 RoP, it must bear its own costs
incurred in connection with the costs proceedings (CoA, decision of 6 June 2025,
UPC_CoA_618/2024, APL_57918/2024, Hanshow v Vusiongroup). As a rule, the court fees for the
appeal can be reimbursed by the appellant if the appeal is successful. This is not the case here.

ORDER

1. The appeal is dismissed.
2. All other applications are dismissed.

Issued on 3 July 2025

Ingeborg Simonsson 
Standing  Judge
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