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HEADNOTES

1. The number of US attorneys authorized to access confidential information shall not be greater than
necessary in order to ensure compliance with the right of both Appellant and Respondents to an effective
remedy and to a fair trial.

2. Therequest of NST to let its US attorneys access the confidential information in order to ensure a proper
coordination of the UPC proceedings and a review of the infringement analysis and arguments shall be
balanced against the legitimate expectation of Qualcomm to ensure adequate protection of the
confidential information.

3. NST has not demonstrated that it is necessary to grant access to the confidential information to more
than one trusted US attorney of NST to serve as a link between NST and the UPC representatives.
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FACTS AND REQUESTS OF THE PARTIES

NST filed three patent infringement actions against Qualcomm before the Munich Local Division (hereafter
“Munich LD”).

On 30 July 2024, Qualcomm filed an application for protection of confidential information under R. 262A RoP
with regard to specified technical and economic information to which NST requested access in all three
infringement actions.

On 7 December 2024, the judge-rapporteur classified part of the information as confidential information
(hereafter “the confidential information”), allowed access to said information to (i) NST’s UPC representative,
(i) two NST’s employees and (iii) one technical expert named by NST, and rejected NST’s request to also allow
four US attorneys-at-law of NST to get access to the confidential information (Order ORD_51430/2024,
ORD_51432/2024 and ORD_51434/20, hereafter jointly the “JR Order”).

Upon request for a review under R. 233 RoP, the Munich LD decided in an order of 26 February 2025
(ORD_68760/2024, ORD_68761/2024 and ORD_68762/2024, hereafter jointly the “impugned order”) to
amend the JR Order to the effect that one of the four US attorneys-at-law, Daniel S. Stringfield, is also allowed
access to the confidential information, although not the other three US attorneys-at-law of NST, and granted
leave to appeal the order.

The Munich LD considered inter alia that R. 262A.6 RoP does not require that the person to whom access is
given be an employee of a party or a representative within the meaning of Art. 48 UPCA, that the fact that
US attorneys are neither employees of the party, nor its representatives within the meaning of Art. 48 UPCA,
does not preclude from the outset that they have unrestricted access to confidential information under
R. 262A RoP and that it is sufficient to grant access to one further US attorney.
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NST filed appeals against the impugned order and requests to also grant Peter Krusiewicz, one of the other
US attorneys-at-law of NST, access to the confidential information bound by the confidentiality obligations
set up in the JR Order and, in the alternative, to refer the case back to the Court of First Instance (hereafter
the “CFI”).

Qualcomm responded to the appeals, requesting that the Court of Appeal dismiss the appeals and filed cross-
appeals by which it requests the impugned order to be set aside to the extent that Mr. Stringfield is granted
access to the confidential information (Statement of response and Statement of cross-appeal of 16 April
2025).

NST replied to the Statement of cross-appeal and requests the cross-appeals be rejected (Reply to the cross-
appeal of 2 May 2025).

NST’s grounds of appeal and reply to the Statement of cross-appeal can be summarized as follows:

- NST has the right to choose its legal team regardless of its location, as long as only one single team
member is a UPC Representative, and NST has chosen the US attorneys as their lead counsel because
there is a trustful relationship between them and NST.

- The UPC representatives lack the required technical knowledge while the technical knowledge of Mr.
Stringfield and Mr. Krusiewicz who have been involved in this lawsuit from the beginning, is essential to
be able to respond to Qualcomm’s submissions in the UPC litigation.

- Mr. Krusiewicz, who is a reliable and trustworthy person, possesses as a trained engineer in-depth
knowledge of the technical and legal aspects relevant to the proceedings and can provide valuable
insights into the understanding of the invention.

Qualcomm’s Statement of response and Statement of cross-appeal can be summarized as follows:

- NST does not show the relevance of the specific confidential information to the performance of the US
attorney’s role in the UPC proceedings and, instead, only makes general statements pertaining to a very
trustful relationship with the US attorneys.

- NST’s technical expert has already been granted access to the confidential information and NST has not
shown in detail why the confidential information is relevant for their US attorneys’ role in the present
proceedings.

- Theinvolvement of NST’s US attorneys in parallel US proceedings should be seen as an argument against
granting access to the confidential information to NST’s US attorneys, as a result of an increased risk
that they use such information in said parallel proceedings and because any stipulation requiring them
to treat the information as strictly confidential is not enforceable in the United States.

GROUNDS
The appeals and the cross-appeals are admissible but shall be rejected for the following reasons.

It is undisputed between the parties that the confidential information as classified in the JR Order is to be
kept confidential pursuant to R. 262A.5 RoP.

The parties disagree as to whether NST’s US attorneys, in addition to the persons already authorized in the
JR Order, shall be allowed to have access to the confidential information as well as to the number and identity
of NST’s US attorneys.
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The CFI has a margin of discretion when deciding on whether a particular person is granted access to
information qualified to be confidential under R. 262A.1 and 5 RoP and it is only up to the Court of Appeal to
set aside a respective order of the CFl and decide anew if the CFl has disregarded legal principles in the
exercise of its discretion or has exceeded its discretionary powers.

According to R. 262A.6 RoP, the number of persons to whom access is restricted shall be no greater than
necessary in order to ensure compliance with the right of the parties to the legal proceedings to an effective
remedy and to a fair trial, and shall include, at least, one natural person from each party and the respective
lawyers or other representatives of those parties to the legal proceedings.

Whether a particular person may be granted full access under R. 262A.6 RoP must be determined on the
basis of the relevant circumstances of the case, including the role of that person in the proceedings before
this Court, the relevance of the confidential information to the performance of that role and the
trustworthiness of the person in keeping the information confidential (CoA, Order of 12 February 2025,
Daedalus v Xiaomi, APL_58177/2024 UPC_CoA_621/2024, para. 12).

As a general principle, a party is free to decide which attorneys it wishes to engage to assist it in the
proceedings (above cited CoA Order of 12 February 2025, Daedalus v Xiaomi, para. 16).

It follows that a party may decide to engage its trusted advisor to assist the team of UPC representatives. As
rightly pointed out by the Court of First instance (impugned order, para. 35), and raised by NST in its
Statement of appeal and reply to the cross-appeal, Mr. Stringfield and Mr. Krusiewicz, acting as an outsourced
legal department of NST, have been involved in the lawsuit between NST and Qualcomm since the beginning,
have been chosen by NST as its lead counsels, who act as a link between NST and its representatives in the
UPC proceedings, after they had been involved in identifying the alleged infringing Qualcomm chips.

In order to ensure the right of NST to a fair trial, it is thus necessary that one of NST’s US attorneys has access
to all information available, including the confidential information, and NST’s right to an effective remedy
outweighs the interest of Qualcomm in restricting the access to the confidential information.

It remains however that the number of NST’s US attorneys authorized to access the confidential information
shall not be greater than necessary in order to ensure compliance with the right of both NST and Qualcomm
to an effective remedy and to a fair trial.

The request of NST to let its US attorneys access the confidential information in order to ensure a proper
coordination of the UPC proceedings and a review of the infringement analysis and arguments shall be
balanced against the legitimate expectation of Qualcomm to ensure adequate protection of the confidential
information.

NST has not demonstrated that it is necessary to grant access to the confidential information to more than
one trusted US attorney of NST to serve as a link between NST and the UPC representatives as authorized by
the Munich LD in the impugned Order. Given the confidential nature of the information and the need to limit
access to it, and considering that NST requested in its submissions of 7 October 2024 that the US attorneys
should be granted access in the order of priority set out in there, the discretionary decision of the Munich LD
that Mr. Stringfield shall be the only US attorney to be granted access to the confidential information under
the conditions set out in the Order of 7 December 2024 is found not flawed.

The fact that the US attorney is involved in parallel proceedings in the USA does not imply that the
confidential information be cross-used in said parallel litigation as access to the confidential information is
granted only under the strict conditions set out in the Munich LD Order of 7 December 2024, according to
which the persons who get access are obliged to treat the information as strictly confidential during and after
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(“beyond”) this litigation, to use it exclusively for the purposes of this litigation and not to share it with any
other person or party.

The argument made by NST concerning the technical qualification as trained engineer and technical
knowledge of Mr. Krusiewicz, which was submitted for the first time in the appeal proceedings without giving
any reasons why this fact should not be disregarded under R. 222.2 RoP, does not change this.

The UPC representatives of NST, in addition to the assistance of two employees of NST who have been
granted access to the confidential information, already benefit from the assistance of a technical expert
selected by NST, who has been granted access to the confidential information.

As the appointed technical expert can address the technical understanding and analysis of the case and
adequately assist NST’s representatives for the purpose of the UPC proceedings, there is no need to also
grant Mr. Krusiewicz with regard to his technical qualifications as an engineer access to the confidential
information in the case-at-hand.

ORDER

The appeals and the cross-appeals are rejected.

This order was issued on 03 July 2025.
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