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PATENT AT ISSUE:

European patent n® EP 2 726 883

PANEL/DIVISION:

Panel of the Local Division in Dusseldorf

DECIDING JUDGES:

This Order was issued by Judge Dr Schumacher acting as judge-rapporteur.

LANGUAGE OF THE PROCEEDINGS: English

SUBJECT OF THE PROCEEDINGS: R. 9.3 RoP — Extension of a time period

SUMMARY OF FACTS:

1. In an infringement action before the Court, the Defendants lodged their Statement of
defence and a Counterclaim for revocation on 10 June 2025. On the same date, they filed an
application for protection of confidential information under R. 262A RoP with regard to
information contained in the Statement of defence and in certain exhibits. The information
relates to the peptides used by the Defendants, as well as to analyses and results, and to
supplier documents and technical specifications.

2.  On16June 2025, the judge-rapporteur issued a preliminary order. Access to the unredacted
versions of the Statement of defence and the exhibits was restricted to three of the
Claimant’s representatives.

3.  Thefinal order regarding the confidentiality request was issued on 15 July 2025. Access was
granted to the Claimant’s legal representatives (including attorneys and patent attorneys)
and their respective teams, as well as to the named natural persons of the Claimant and to
an external expert.

REQUESTS:
4.  The Claimant requests

to extend the time period for lodging the Reply to the Statement of defence (R. 29 (a)
RoP) as well as the time period for lodging the Defence to the Counterclaim (R. 29 (a)
RoP) until 15 September 2025 (R. 9.3 (a) RoP).

5. In the alternative, the Claimant requests

a declaration that the time period for lodging the Reply to the Statement of defence
(R. 29 (a) RoP) as well as the time period for lodging the Defence to the Counterclaim
(R. 29 (a) RoP) started on 15 July 2025.

6. The Defendants’ representative has given consent to the requested extension.

GROUNDS FOR THE ORDER:

7. Pursuant to R. 29 (a) RoP, within two months of service of a Statement of defence which



10.

includes a Counterclaim for revocation, the claimant shall lodge a Defence to the
Counterclaim for revocation together with any Reply to the Statement of defence and any
Application to amend the patent pursuant to R. 30, if applicable. This means that the time
period will run from the date of service, even if an application for protection of confidential
information (R. 262A RoP) has been made in respect of that Statement of defence, on which
an order will be issued at a later date (UPC_CFI_355/2023 (LD Disseldorf), Order of 4 April
2024 — FUJIFILM v. Kodak; UPC_CFI_456/2023 (LD Dusseldorf), Order of 24 June 2024 — Dolby
v. ASUS; different opinion: UPC_CFI_54/2023 (LD Hamburg), Order of 28 November 2023 —
Avago v. Tesla).

As access to the unredacted versions of the Statement of defence and the exhibits was
delayed, the requested extension must be granted. The Claimant must be given a two-month
period for the Reply to the Statement of defence, starting from the date on which the patent
attorneys, the relevant claimant personnel and the external expert were also granted access
to the unredacted versions (see UPC_CFI_355/2023 (LD Disseldorf), Order of 4 April 2024 —
FUJIFILM v. Kodak; UPC_CFI_716/2024 (LD Mannheim), Order of 8 May 2025 — Polidoro v.
Bekaert). This is particularly true in this case, given that the redacted sections form an
integral part of the Defendants' non-infringement arguments.

The same applies to the Counterclaim for revocation. A party must be able to reconcile its
arguments on (non)-infringement with those on validity and possible amendments of the
claims, in particular on its first submission on validity (see UPC_CFI_355/2023 (LD
Dusseldorf), Order of 4 April 2024 — FUJIFILM v. Kodak).

There is no indication that the Claimant’s request for an extension will unduly delay the
proceedings.

ORDER:

The time periods for the Claimant’s Reply to the Statement of defence and for the Defence
to the Counterclaim are extended to 15 September 2025.

DETAILS OF THE ORDER:

App_33456/2025 related to the main proceedings ACT_9962/2025, CC_26510/2025 and CC_27456/2025

UPC-Number:  UPC_CFI_181/2024, UPC_CFI_497/2025 and UPC_CFI_ 516/2025

Subject of the Proceedings: Patent infringement action and Counterclaim for revocation

Issued in Disseldorf on 23 July 2025
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