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HEADNOTES:

1. In compliance with EU law, for the purposes of applying Rule 262A ‘RoP’, information may be
considered confidential when it is known only to a limited number of persons, its disclosure is liable
to cause serious harm to the person who has provided it or to third parties and the interests liable
to be harmed by disclosure are, objectively, worthy of protection.

2. The information concerning the number of hours spent on the case by the instructed
representatives and the fees agreed upon between the parties must be considered confidential
because its disclosure provides insight into the client’s financial standing and commercial strategy,
the perceived value of the patent as a corporate asset, and the resources committed to fighting
particular infringements.

3. The information concerning the number of hours spent on the case by the instructed attorneys
and the fees agreed upon between the parties falls within the scope of the attorney-client privilege
provided by Rule 287 ‘RoP’, as it pertains to the communication between the party and its
representatives concerning the management of the judicial proceedings.
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SUMMARY OF FACTS:

1. On 29 August 2025 the applicant requested that the content of ||| GTcNGGEEE

lodged in the proceedings for cost decision No. ACT_34440/2025, be treated as strictly
confidential and be made accessible only to the respondent’s legal representative and their
representative, namely Mr. Mikko Vaananen and Mr. Petri Eskola. The applicant notes that the
exhibit contains invoices from its law firm to the client, including a list of the work expended on
the proceedings, specifying by whom, what for and at what rate. This constitutes highly sensitive
business information for both the applicant and its representatives, and it falls under the
applicant’s trade secrets. The applicant further points out that this information is also privileged
under Rule 287 (1) of the Rules of Procedure (‘RoP').

2. The applicant also requested that a penalty payment, in an amount to be determined by the
Court, be imposed for each case of non-compliance with the confidentiality protection order,
that the confidential information be excluded from publications pursuant to Rule 262 (1) (a)
‘RoP’ and that, in the event of a request by a member of the public pursuant to Rule 262 (3)
‘RoP’, the information referred to not be made available.

3. On 4 September 2025 the respondent objected arguing that that this application should be
denied as it provides no specific reason for confidentiality. The respondent asserts that the
request does not concern information contained in its pleadings or the collection and use of
evidence in proceedings, as required by Rule 262A ‘RoP’, and that the specification of alleged
costs of a party in infringement proceedings cannot be considered as a trade secret or pertaining



to the attorney-client privilege. The respondent further adds that no prima facie ethical and
honest business reason exists for declaring the taxable invoices between the party and its
representatives confidential. Lastly, the respondent objects to the request for penalty payment,
also because it does not concern the party but its representatives (individuals), which is contrary
to Article 82 (4) of the Unified Patent Court Agreement (‘UPCA’) and Rule 354 (3) ‘RoP’.

GROUNDS FOR THE ORDER:

4.

According to the case-law of the European Union Courts, three cumulative conditions must be
met in order for information to be considered, by its nature, confidential and enjoy protection
against disclosure: (i) that it is known only to a limited number of persons, (ii) that its disclosure
is liable to cause serious harm to the person who has provided it or to third parties and (iii) that
the interests liable to be harmed by disclosure are, objectively, worthy of protection (see GC 28
January 2015, case T-345/12, Akzo Nobel and Others v Commission; GC 8 November 2011, case
T-88/09, Idromacchine v Commission; GC 30 May 2006, case T-198/03, Bank Austria
Creditanstalt v Commission).

These principles have been incorporated into the Commission Communication on the protection
of confidential information by national courts in proceedings concerning the private
enforcement of EU competition law, adopted by the European Commission (2020/C 242/01),
and, although formulated in proceedings concerning the enforcement of competition law, they
also apply to cases with a different subject matter, given their general nature.

This judge-rapporteur has already stated on several occasions that the information contained in
documents relating to the hours billed by the attorneys to their clients with reference to
activities regarding the main proceedings is to be considered confidential, as it meets the criteria
of being known only to a limited number of persons, its disclosure is likely to cause serious harm
to the disclosing party or to third parties, and the interests liable to be harmed by the disclosure
of this information are, objectively, worthy of protection (see orders of 6 March 2025,
UPC_CFI_11/2025, 14 April 2025, UPC_CFI_601/2024, 18 June 2025, UPC_CFI_391/2025).

Indeed, the information concerning the number of hours spent on the case by the instructed
attorneys and the fees agreed upon between the parties must be considered confidential
because its disclosure provides insight into the client’s financial standing and commercial
strategy, the perceived value of the patent as a corporate asset, and the resources committed
to fighting particular infringements (see UPC, LD Mannheim, 6 August 2025, UPC_336/2025;
UPC, CD Milan, 5 June 2025, UPC_477/2025).

This information is also to be considered confidential with regard to the representatives — who
may be deemed a “third party” pursuant to Article 58 ‘UPCA’ — as it also involves how
professionals organize their activities, and, moreover, falls within the scope of the attorney-
client privilege provided by Rule 287 ‘RoP’, as it pertains to the communication between the
party and its representatives concerning the management of the judicial proceedings.

Having established the confidential nature of the information in question, it must be observed
that, according to Rule 262 (5) 'RoP’, the Court must assess whether the grounds relied upon by



10.

11.

12.

13.

14.

15.

the applicant for the order significantly outweigh the interest of the other party to have full
access to the information and evidence in question.

In the case at hand, while the interest of the applicant, along with that of its representatives, is
clear — namely, the protection of confidential information for reasons pertaining to the right to
freely conduct its business in a fair competitive environment — the respondent's interest in
having such information released from access restrictions is not equally apparent.

This is all the more so considering that the request for confidentiality does not exclude either
the respondent’s sole instructed counsel or its managing director and main shareholder. It is
therefore unclear to which other persons within the company access to the information would
be precluded.

Nor, from another perspective, is it clear what public interest there would be in such
information, given that, in the matter of legal costs of the judicial proceedings before the Unified
Patent Court, a public interest can only be conceived with reference to the Court’s final decision
on their determination, but not with regard to the hours spent on the defence, their allocation
within the instructed legal team, or the fees agreed upon between the parties.

It follows that the request for protection of the information contained in _
must be granted.

The Court considers it expedient not to establish penalties in a determined amount for any
prospective failure to comply with the terms of the order, but rather to reserve the
determination of such penalties until after the ascertainment of the severity of each such non-
compliance failure and the degree of culpability of the non-compliant party (see UPC, LD
Dusseldorf, 23 December 2024, UPC_CFl_336-605/2024 and 9 September 2024,
UPC_CFI_347/2024).

The Court notes that the request for the confidential information to be excluded from
publications pursuant to Rule 262 (1) (a) ‘RoP’ requires a specific application targeted to the
Registrar and does not necessitate any action by the Court to achieve the effect sought by the
applicant. The Court intervenes only in the event that a member of the public requests that any
information excluded from the public pursuant to Rule 262 (2) ‘RoP’ is made available, but this
situation has not arisen.

ORDER

The judge-rapporteur,

i) orders that access to _and the information contained therein is restricted to
Mr. Mikko Vdananen and Mr. Petri Eskola;

ii) orders that the persons identified in point i) are obliged not to disclose the information disclosed
in the aforementioned Exhibit;

iii) dismisses the request to order the respondent to pay a penalty of a determined amount for each
case of culpably non-compliance with this order;



iv) dismisses all further requests of the applicant.

Issued on 8 September 2025.

The Presiding judge and judge-rapporteur
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