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DECIDING JUDGES

This order is issued by the presiding judge and judge-rapporteur Marjolein Visser, the
legally qualified judge Maximilian Haedicke and the technically qualified judge Andrea
Perronace.
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Presiding judge and judge-rapporteur  Marjolein Visser
Legally qualified judge Maximilian Haedicke
Technically qualified judge Andrea Perronace

LANGUAGE OF PROCEEDINGS: English

SUBJECT

Revocation action UPC_CFI_104/2025

Counterclaim for infringement UPC_CFl_364/2025

R.340.1 RoP - Connection Joinder App_36631/2025 UPC_CFI_364/2025

SUMMARY OF FACTS AND PROCEDURES

1. On 13 December 2024, Belparts Group NV (Belparts) commenced an infringement action
(ACT_65882/2024 UPC_CFI_801/2024) against IMI Hydronic International SA (IMI SA) and
IMI Hydronic Engineering AB (IMI AB) before the LD Munich. IMI SA and IMI AB filed a
counterclaim for revocation (CC_20608/2025 UPC_CFl_392/2025) on 30 April 2025.

2. On 10 February 2025, IMI Hydronic Engineering Deutschland GmbH (IMI GmbH)
commenced a revocation action (ACT_6739/2025 UPC_CFI_104/2025) against Belparts
before the CD Paris. Belparts lodged a counterclaim for infringement (CC_19180/205
UPC_CFI_364/2025) on 23 April 2025.

3. Clemens Bauer, representative of IMI in both UPC cases, filed an opposition against the
patent at issue at the European Patent Office (EPO). The Opposition Division upheld the
patent in amended form. Mr. Bauer and Belparts both appealed this decision. Mr. Bauer
has withdrawn the appeal. Belparts continued the appeal. The EPO Boards of Appeal
(BoA) have scheduled the oral hearing on 27 November 2025.

4. The LD Munich has consulted the parties on bifurcation. Both parties voted against
bifurcation. By order dated 15 May 2025, the LD Munich has decided to proceed with
both the infringement action and the counterclaim for revocation. Taking into account
the date of the oral hearing at the BoA and the scheduling of the case in the CD Paris, the
LD Munich has set the dates for the interim conference and oral hearing on 24 March
2026 and 18 June 2026.

5. By order dated 10 June 2025 the CD Paris, taking into account the date of the oral hearing
at the BoA, has set the dates for the interim conference and the oral hearing on 11
December 2025 and 5 February 2026.



6.

10.

11.

12.

Pursuant to R. 302.3 RoP, Belparts requested the referral of the counterclaim for
infringement to the LD Munich. IMI SA and IMI BA consented to the request. By order
dated 4 September 2025, the LD Munich rejected the request, because the cases are not
pending before the same division, as is required according to R. 302.3 RoP.

On 11 September 2025, Belparts has filed an application (App_ 36648/2015) in the
infringement action before the LD Munich and an application (App_36631/2025) in the
proceedings relating to the counterclaim for infringement before the CD Paris. Belparts
requested that the counterclaim for infringement lodged at the CD Paris would be heard
together with the infringement action before the Local Division Munich. Belparts also
described this request as a request for referral of the counterclaim for infringement to
the LD Munich, resulting in a decision by that division. IMI SA, IMI AB and IMI GmbH
consented to the request.

In the order dated 23 September 2025 - in summary - the following issues were
addressed:

- would allowing the request serve the underlying principles of R. 340.1 RoP, being the
interests of the proper administration of justice and of avoiding inconsistent decisions;
- how should hearing together in R. 340.1 RoP be interpreted and would R. 340.1 RoP in
conjunction with Art. 33 UPCA allow for an action being referred to another division or
panel for decision - other than a referral according to Art. 33(3) UPCA.

The parties were invited to comment on the issues raised, to reformulate the request and
to elucidate in which way the (amended) request would be in accordance with the
underlying principles and scope of R. 340.1 RoP (in connection with Art. 33 UPCA).

On 2 October 2025, Belparts submitted the following amended requests:

1. The counterclaim for infringement pending before the CD Paris (CC_19180/2025 /
UPC _CFl_364/2025) shall be heard together with the pending infringement action
before the LD Munich (ACT_65882/2024 / UPC_CFl_801/2024).

2. Conditioned upon the grant of request 1., the counterclaim for revocation
(CC_20608/2025 / UPC CFl_392/2025) pending before the LD Munich shall be referred
to the CD Paris and be heard together with the revocation action pending before the
CD Paris (ACT_6739/2025 / UPC_CFI_104/2025).

IMI GmbH (and IMI SA and IMI AB) consented to the amended requests.
Belparts - in summary - argues:

Belparts understands that, according to the view of the Court, Rule 340.1 RoP has to be
interpreted in accordance with Art. 33 UPCA. Therefore, the counterclaim for
infringement pending before the CD Paris cannot be referred to the parallel infringement
proceedings pending before the LD Munich while in contrast the counterclaim for
revocation in the Munich infringement proceedings could be referred to the revocation
action before the CD Paris.



The referral of the counterclaim for revocation from the LD Munich to the CD Paris for
being heard together with the already pending revocation action before the CD Paris is
based on the narrow interpretation of Rule 340.1 RoP, according to which “heard
together” is to be understood in view of Art. 33 UPCA.

The joint hearing of the counterclaim for revocation before the LD Munich with the
pending revocation action before the CD Paris would avoid contradicting decisions.
Furthermore, the referral of the counterclaim for revocation helps to conduct the
proceedings more economically, as the hearing date is prior to the hearing date in the
proceedings before the LD Munich so that the LD Munich could base its decision on
infringement on a patent, which is considered to be valid by the CD Paris.

The CD Paris could carve out the question of infringement in its oral proceeding on

5 February 2026 in a first step and focus on validity. The joint hearing of the infringement
action by the LD Munich and the counterclaim for infringement by the CD Paris could
then take place in the oral proceeding already scheduled on 18 June 2026.

The parties are still of the opinion that the LD Munich is the more pertinent court with
regard to the assessment of infringement, inter alia as in the proceedings before the LD
Munich, which commenced first, the more relevant group companies are sued.

The joint hearing of the infringement action by the LD Munich and the counterclaim for
infringement by the CD Paris would avoid contradicting decisions and help to conduct the
proceedings more economically.

The prerequisites of Rule 340.1 RoP are given at least with regard to the intention of a
joint hearing. It would contribute to a consistent application of UPC law, as both divisions
can base their decision on the same impressions from the same oral hearing.

GROUNDS FOR THE ORDER

13.

14.

R. 340 RoP reads:

R. 340 — Connection Joinder

1. In the interests of the proper administration of justice and of avoiding inconsistent
decisions, where more than one action concerning the same patent (whether or not
between the same parties) is pending before:

(a) different panels (whether in the same or different divisions); or

(b) different panels of the Court of Appeal,

the panels may by agreement, at any time, after hearing the parties, order that two or
more actions shall, on account of the connection between them, be heard together. Article
33 of the Agreement shall be respected.

2. The actions may subsequently be disjoined.

Pursuant to this rule the panels have the discretion to, by agreement, apply R. 340.1 RoP

in a situation where this would be in the interests of the proper administration of justice
and of avoiding inconsistent decisions.



15.

16.

17.

Reference is made to the order of 23 September 2025. Request 1), even when seen in
conjunction with conditional request 2), is not in full accordance with the interests of the
proper administration of justice and of avoiding inconsistent decisions. As a result of
(procedural) choices the parties made, allowing the request(s) would still result in
multiple oral hearings and multiple decisions concerning the same patent and (partly) the
same parties, whereby the infringement actions and the revocation actions are not being
heard and decided at the same time.

In the light of the foregoing, R. 340.1 RoP will not be applied and request 1) will be
rejected. Consequently, the condition under which request 2) is made, is not fulfilled.
Furthermore, deciding on request 2) is within the discretion of the LD Munich. A decision
on request 2) will therefore not be taken.

Following the rejection of the request, the proceedings will continue as scheduled.

ORDER
18. Request 1) is rejected.
19. The proceedings will continue as scheduled.
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ORDER DETAILS

Action number: ACT_6739/2025
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Action type: Revocation action
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