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Unified Patent Court Central Division
Einheitliches Patentgericht Paris Seat

Juridiction unifiée du brevet

UPC_CFI_417/2025
UPC_CFI_509/2025
UPC_CFI_528/2025
DECISION
of the Court of First Instance of the Unified Patent Court
issued on 18 March 2026

EN-TETE:

1.

The purpose of Article 123(3) EPC is to ensure legal certainty for third parties by
prohibiting any extension of the protection conferred by the claims of a patent
after the date of grant, irrespective of whether that extension would follow
directly and unambiguously from the application as filed. Protection may be both
extended in certain respects and restricted in others. For the purposes of
assessing Article 123(3) EPC, it is sufficient to identify an embodiment covered by
the amended patent and not covered by the granted patent to conclude that
there has been an unlawful extension of protection.

An obvious clerical error in a claim of the granted patent may be rectified by
amending the patent.

An obvious clerical error in an exhibit submitted by a party, for example in the
text of amended claims, may be rectified by the party in question, without such
rectification being treated as a new plea in bar.

Where there are certain contradictions between the description and a claim of
the patent, and where the person skilled in the art would identify these
contradictions without difficulty, the text of the claim takes precedence over the
description in the interpretation of this claim, since it constitutes the starting

point and the decisive basis of any interpretation.
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PLAINTIFFS @

VEOLIA PROPRETE
société par actions simplifiée (simplified joint stock company), registered in the
Paris Trade and Companies Register, France, under no. 572 221 034, having its

registered office at 21 rue de la Boétie, 75008 Paris, France

VALINEA ENERGIE
a société par actions simplifiée (simplified joint stock company), registered in the
Belfort trade and companies register, France, under no. 908 570 823, having its

registered office at rue du Champ du Cerf, 25200 Montbéliard, France

represented by
Mr Gaston VEDEL, BDL-IP LEGAL
Mr Didier INTES, CABINET BEAU DE LOMENIE
Mr Maxime PETIT, CABINET BEAU DE LOMENIE
M. Jacques VERRUE, CABINET BEAU DE LOMENIE
Me Sabine BORNY, BDL-IP LEGAL

MAGUIN SAS
a société par actions simplifiée (simplified joint stock company), registered in the
Saint-Quentin Trade and Companies Register, France under number 875 420 192,

having its registered office at 2 rue Pierre Semart, 02800 Charmes, France

represented by
Mr Olivier DELPRAT, CASALONGA SAS
Me Floriane CODEVELLE, CASALONGA SAS
Me Nathan AUDINET, CASALONGA SAS
Me Patrick MARES, SERL BOSCO AVOCATS
Me Miguel EDELINE, SERL BOSCO AVOCATS

DEFENDANT :
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TIRU
a société par actions simplifiée (simplified joint stock company), registered in
Paris, France under number 334 303 823, having its registered office at 7 rue du

Docteur Lancereaux, 75008 Paris, France

Represented by
Mr Cyrille AMAR, SELAS AMAR GOUSSU STAUB
Ms Anne SEIBEL, CABINET REGIMBEAU
Ms Géraldine CALVET, CABINET REGIMBEAU
Me Grégoire GOUSSU, SELAS AMAR GOUSSU STAUB
Me Laure MELAIN, SELAS AMAR GOUSSU STAUB

PATENT CONCERNED

European patent EP 3 178 578 B1, hereinafter referred to as EP'578 or "the patent".
PANEL/DIVISION

Panel 4 of the Central Division (Paris)

JUDGES

The decision was delivered by the Presiding Judge and Judge-Rapporteur Frangois
Thomas, the legally qualified Judge Maximilian Haedicke and the technically qualified

Judge Renaud Fulconis.

DATE OF THE ORAL HEARING: 3 FEBRUARY 2026

PRESENTATION OF THE FACTS AND CLAIMS

The companies in dispute

1. Veolia Propreté (hereinafter "Veolia") is a company in the Veolia group,
responsible for the group's waste recycling and recovery activities in France.

2. Valinea Energie (hereinafter "Valinea") is also a company in the Veolia group,
specialising in waste recycling and recovery. It is the holder of the concession
contract with works for the treatment of household and similar waste for the
Pays de Montbéliard Agglomération (PMA) on 12 August 2022.
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3. Maguin SAS (hereinafter referred to as "Maguin") specialises in the design and
manufacture of machinery for the agricultural and agri-food industries. It
develops and produces rotary kilns of various sizes, used in particular to
incinerate industrial waste.

4, Tiru (hereinafter "Tiru") is a subsidiary of the Paprec group, specialising in
waste-to-energy conversion. It is the holder of patent EP'578 entitled "Waste
incineration plant and associated process" issued on 15*tAugust 2018.

The facts

5. After requesting measures to preserve evidence and a site visit against Valinea,
which operates a furnace manufactured by Maguin on the household waste
treatment site of the Montbéliard conurbation, Tiru filed two infringement
claims against these companies for its EP'578 patent, and filed infringement
briefs with the Paris local division on 17 February 2025.

6. On May 13, 2025, Veolia filed a request for invalidation of all the claims of the
EP 578 patent before the Paris Central Division (procedure
UPC_CFI_417/2025, hereinafter referred to simply as the "417
procedure").

"417 proceedings).

7. On 10 and 13 June 2025, Valinea and Maguin each filed a counterclaim for
invalidity of the EP'578 patent in the infringement action before the Paris local
division (respectively proceedings UPC_CFI_509/2025, hereinafter referred to
simply as "proceedings 509" and UPC_CFl_528/2025, hereinafter referred to
simply as "proceedings 528").

8. On 22 July 2025, the Paris Local Division ordered that the counterclaims for
invalidity of patent EP'578 brought by Valinea and Maguin be referred to the
Central Division of the UPC, which had already heard the action for revocation
of the same patent.

The proceedings

9. The applications for invalidity of patent EP'578 were filed on 13 May 2025
(Veolia's application in procedure 417),
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10.

11.

12.

13.

14.

15.

16.

17.

10 June 2025 (Valinea's application in procedure 509) and 13 June 2025
(Maguin's application in procedure 528).

The pleadings in defence of the invalidity and amendment of patent EP'578
were filed by Tiru on 11 July 2025 (procedure 417) and 4 August 2025
(proceedings 509 and 528).

Reply briefs were filed respectively on 10 September 2025 for Veolia
(procedure 417), on 10 September 2025 for Valinea
(procedure 509) and on 2 October 2025 for Maguin (procedure 528).

Rejoinders were filed by Tiru on 10 October 2025 (proceedings 417 and 509)
and 27 October 2025 (proceedings 528).

The plaintiffs' last rejoinders were filed on 10 November 2025 by Veolia and
Valinea (proceedings 417 and 509) and on 26 November 2025 by Maguin
(proceedings 528).

Tiru filed an application for procedural measures on 21 November 2025 in
proceedings 417 and 509 and on 3 December 2025 in proceedings 528. Veolia
and Valinea responded on 3 December 2025 and Maguin responded on 10
December 2025.

On 10 December 2025, the Judge-Rapporteur issued a procedural order
authorising each party to file a new additional pleading in relation to this
request for procedural relief. Tiru filed its pleadings in all three proceedings on
12 December 2025, and Veolia, Valinea and Maguin filed their respective
pleadings in all three proceedings on 17 December 2025.

On 19 December 2025, the status conference was held in the three cases
registered 417, 509 and 528.

By order of 2 January 2026, the Judge-Rapporteur ordered the consolidation of
the cases registered under numbers UPC_CFI_417/2025, UPC_CFl_509/2025
and UPC_CFI_528/2025, and set the value of the dispute at 2 million euros.
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The parties' claims

18. According to its rejoinder of 10 October 2025 in procedure 417, Tiru's claims
are as follows:
1. On VEOLIA PROPRETE's new interpretation of claim 1 of the granted patent,
according to which combustion air could also play the role of cooling air
- Primarily, to hold it inadmissible as out of time and contrary to the principle of
front-loaded procedure
- In the alternative, authorise TIRU to submit Subsidiary Request 3.2 in
accordance with Rule 30.2 RoP
2. On the rectification of material error
- Primarily, hold that the clerical error in TIRU's main motion and subsidiary
motions 1.6, 2.0, 2.1 and 2.3 is procedurally immaterial and treat the corrected
versions as final
- In the alternative, authorise TIRU to replace the main request and subsidiary
requests 1.6, 2.0, 2.1 and 2.3 with the corrected requests entered in the
proceedings as exhibits 5.2' and 5.3".
3. Plans, operating manual and Laurent Bouillet 1987 oven
- Declare that VEOLIA PROPRETE has not demonstrated the accessibility of the
plans, the operating manual and the Laurent Bouillet 1987 oven
- Declare that this alleged prior art is not part of the state of t he art at the
priority date of patent EP 3 178 578
- Consequently, dismiss this alleged prior art from the proceedings
4. On the new attacks of inventive step based on the "Four Laurent Bouillet"
submitted by VEOLIA PROPRETE for the first time in its reply
- Declare these attacks of inventive step inadmissible, as late and contrary to
the principle of front-loaded procedure
5. On the merits
- Primarily, maintain Patent EP 3 178 578 as amended in accordance with the
main request
- In the alternative, uphold EP 3 178 578 as amended in accordance with one of
the subsidiary requests
And in any event
- Dismiss all of VEOLIA PROPRETE's claims
- Order VEOLIA PROPRETE to pay TIRU the sum of EUR 50,000 in respect of the
legal costs it has incurred in defending itself in these proceedings.
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19.

20.

21.

In its rejoinder of 10 October 2025 in the 509 proceedings, Tiru made the same
claims against Valinea.

In its rejoinder of 27 October 2025 in proceedings 528, Tiru makes the same
claims against Maguin.

According to its rejoinder of 10 November 2025 in proceedings 417, Veolia's
claims are as follows:

1. As a preliminary matter:

1.1. Regarding the requests to amend the claims of the French part of Patent
EP 3 178 578 filed by TIRU in its Statement of Defence:

- Declare and rule that TIRU's requests for amendments to EP 3 178 578, as set
out in the Principal Request and the Subsidiary Requests, are inadmissible (lack
of admissibility) insofar as they all include amendments that are not intended to
respond to a ground of invalidity invoked by VEOLIA PROPRETE and/or in view
of the inconsistencies and differences between the wording of the amendments,
as presented in the Statement of Defence and in TIRU Exhibit No. 05.3.1 ;

- Consequently, reject the requests for amendments to the claims of the French
part of Patent EP 3 178 578, as set out in the Principal Request and the
Subsidiary Requests.

1.2. With regard to the requests to amend the claims of the French part of
Patent EP 3 178 578 filed by TIRU in its Rejoinder:

- 1.2.1. Reject the requests for amendments to the claims of the French part of
Patent EP 3 178 578 filed by TIRU in its Rejoinder insofar as all the previous
requests for amendments filed by TIRU in its Defence (Main Request and
Subsidiary Requests) are inadmissible;

- 1.2.2. Declare and hold that TIRU's requests to amend its EP 3 178 578 patent,
in accordance with the Principal Request and Subsidiary Requests 1.1, 1.3, 1.6,
2.0, 2.1, 2.3, 3.0 and 3.2, are inadmissible (lack of admissibility) insofar as they
all include amendments that are not intended to respond to a ground of
invalidity invoked by VEOLIA PROPRETE;

- Consequently, reject the requests to amend the claims of the French part of
Patent EP 3 178 578, according to the Principal Request and Subsidiary
Requests 1.1, 1.3, 1.6, 2.0, 2.1, 2.3, 3.0 and 3.2.
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- 1.2.3. Declare and rule that TIRU's request to amend Patent EP 3 178 578
pursuant to Subsidiary Request 3.2 is inadmissible (lack of admissibility) given
its late filing.

- 1.3. Declare and hold that the number of amendments proposed by TIRU in its
requests to amend EP 3 178 578 according to the Subsidiary Requests is not
reasonable in the circumstances of the case;

Consequently:

/ Authorize TIRU to maintain a maximum number of five Subsidiary Requests,
provided that they are admissible and convergent, at TIRU's option;

/ Declare and rule that the Subsidiary Applications, the maintenance of which is
not authorised by the Central Division, are inadmissible (lack of admissibility)
and will be dismissed from the proceedings;

2. In any event :

- 2.1. Dismiss all of TIRU's requests, in particular the inadmissibility of (i) VEOLIA
PROPRETE's alleged new interpretation of the combustion air and (ii) the nullity
requests based on a lack of activity formulated from the "Four Laurent Bouillet";
- 2.2. To declare and hold that Patent EP 3 178 578, as amended according to
the Main Request and the Subsidiary Requests, cannot be maintained as it
stands, insofar as the claims of Patent EP 3 178 578, resulting from the requests
for amendment according to the Main Request and the Subsidiary Requests, are
invalid due to (i) a lack of clarity (Article 84 EPC), (ii) an extension of their
subject matter beyond the contents of the application as filed (Article 123(2)
EPC), (iii) an extension of protection (Article 123(3) EPC), (iv) a lack of novelty
(Article 54 EPC) and/or (v) a lack of inventive step (Article 56 EPC);

2.3 Consequently :

/ Declare that TIRU has renounced (i) Patent EP 3 178 578 as granted, due to
the request for unconditional amendment of Patent EP 3 178 578 (Main
Request), and (ii) its requests for amendment under its previous Main Request
(as filed in the Statement of Defence) and under Subsidiary Requests 1.2, 1.4,
1.5,2.2,2.4, 2.5, 2.6 and 3.1 and all "bis" Applications (as filed in the Defence);
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/ declare all the claims of the French part of Patent EP 3 178 578 invalid, as
amended according to the Principal Request and the Subsidiary Requests, which
are deemed admissible

/ Order the registration of the decision on the merits of the case in the European
and National (French) Patent Register as soon as it has become final, at the
request of the Registry or at the request of the most diligent party, at the
exclusive expense of TIRU.

- 2.4. Order TIRU to bear all the costs relating to the present Invalidity Action
(ACT_22178/2025, UPC_CFI_417/2025);

- 2.5. Order the company TIRU to pay the company VEOLIA PROPRETE (i) the
sum of €56,000 (fifty-six thousand euros), by way of reimbursement of the costs
incurred by the present Nullity Action, to be perfected in the event of a change
in the value of the dispute, (ii) the amount corresponding to the fees and costs
paid by VEOLIA PROPRETE for bringing this Action for Nullity (ACT_22178/2025,
UPC CFl_417/2025), i.e. the additional sum of twenty thousand euros
(€20,000).

22. In its rejoinder of 10 November 2025 in the 509 proceedings, Valinea made
claims against Tiru identical to those made by Veolia on the same date.

23. According to its rejoinder of 26 November 2025 in procedure 528, Maguin's
claims are as follows:
- To hold that the Laurent Bouillet 1987 oven and its associated documentation
(drawings and operating manual) form part of the state of the art at the priority
date of patent EP 3 178 578 ;
- Admit MAGUIN's interpretation of claim 1, as amended, according to which
the air performs a dual function of combustion of the waste and cooling of the
combustion products;
- Find that the number of amendments proposed by TIRU in its requests for
amendment of patent EP 3 178 578 according to the subsidiary requests is not
reasonable in view of the circumstances of the case;
Consequently
/ Authorize TIRU to maintain a maximum number of 5 subsidiary requests,

subject to their being admissible and convergent, at TIRU's option;
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/ Declare and rule that the subsidiary claims, the maintenance of which is not
authorised by the Central Division, are inadmissible and will be dismissed from
the proceedings;

Declare in any event that TIRU has waived its requests for modification under
subsidiary requests 1.2, 1.4, 1.5, 2.2, 2.4, 2.5, 2.6, 3.1 and all subsidiary requests
"Bis" (as filed in TIRU's statement of defence); / Declare that TIRU's requests for
modification under subsidiary requests 1.2, 1.4, 1.5, 2.4, 2.5, 2.6, 3.1 and all
subsidiary requests "Bis" (as filed in TIRU's statement of defence) are
inadmissible;

- Declare inadmissible the "rectified" applications filed by TIRU in its exhibits 5.2'
and 5.3";

- Declare inadmissible the new subsidiary request 3.2 filed by TIRU and included
in its exhibits 5.3;

- Admit MAGUIN's claim of inventive step based on the Laurent Bouillet 1987
oven;

In any event and for the reasons set out in all of MAGUIN's pleadings:

- To declare the inadmissibility/invalidity of claims 1 to 13 and 15 of Patent EP 3
178 578 as amended by the main request and the subsidiary requests due to:

(i) alack of clarity (Article 84 EPC),

(ii) an extension of their subject matter beyond the content of the application
as filed (Article 123(2) EPC),

(i) an extension of protection (Article 123(3) EPC),

(iv) lack of novelty (Article 54 EPC) and/or

(v) lack of inventive step (Article 56 EPC);

- Order the registration of the decision on the merits of the case in the
European and national (French) patent register as soon as it has become final,
at the request of the Registry or at the request of the most diligent party, at the
exclusive expense of TIRU;

- Order TIRU to bear all costs relating to this counterclaim for a declaration of
invalidity (CC_28259/2025, UPC_CFI_528/2025);

- Order TIRU to pay MAGUIN (i) the sum of

56,000 (fifty-six thousand euros), as reimbursement of costs incurred by the
present counterclaim for a declaration of invalidity;

And in any event :

- Dismiss all of TIRU's claims.

10
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24, According to its statement of procedural claims dated 12 December 2025 in the
417 proceedings, Tiru's claims are as follows:
- Primarily, hold that VEOLIA PROPRETE has not limited its pleadings to the
pleas and claims debated between the parties concerning TIRU's requests to
modify patent EP 578
And consequently
- Dismiss the following passages from VEOLIA PROPRETE's brief to the Paris
Central Division dated November 10, 2025:
/ Paragraph 1.1 "Interpretation of Patent EP578" - pages 7 and 8 of the pleadings
/ Paragraph 1.1.1.1.2 "Challenge to the interpretation proposed by TIRU" - pages
9 to 12 of the pleadings
/ Paragraph 1.1.1.2 "Notion of 'air circulating in the said hollow envelope'" -
page 12 of the written submissions
/ Paragraph 1.1.2 "Interpretation of claim 10 of EP578 as granted" - pages 12 to
16 of the pleadings.
/ Paragraph 1.1.3 "Interpretation of claim 12 of EP578 as granted" - page 16 of
the pleadings.
/ Paragraph 1.2.1.2 "Addition of the term "air" to claim 15 of EP578:" - page 19 of
the pleadings
/ Paragraph 1.3.1.3.1.2 "Accessibility of the characteristics of the "Laurent
Bouillet" 1987 oven:" - pages 27 to 29 of the briefs
/ Pages 31-32 of the briefs

/ Paragraph 1.3.2.7.1 "Interpretation of Subsidiary Request 3.0:" - page 74 of the VEOLIA
PROFILE memorandum

- page 74 of the VEOLIA PROPRETE memorandum

/ At the end of paragraph §1.1.1.2.1 - page 11 of the pleadings, in the
penultimate paragraph of page 10, in the first point of page 37, as well as in the
analysis of inventive step in combination with Vanderpol on page 41.

- In the alternative, include in the debate TIRU's present response to VEOLIA
PROPRETE's arguments.

25. In its statement of procedural claims dated 12 December 2025 in the 509
proceedings, Tiru submitted the same claims against Valinea Energie as those
submitted on the same day in the 417 proceedings against Veolia.

26. According to its statement of procedural claims dated 12 December 2025 in the
528 proceedings, Tiru's claims are as follows:

11
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27.

- Primarily, to hold that MAGUIN has not limited its pleadings to the pleas and
claims debated between the parties concerning TIRU's requests to amend the
EP 578 patent.

And consequently

- Dismiss the following passages from MAGUIN's pleading before the Paris
Central Division of 26 November 2025:

/ Part I. "On the admissibility of the documents making up the state of the art
"pages 8 and 9

/ Arguments concerning "combustion and cooling air" - pages 12 and 13

/ Paragraph §11.1.C "Interpretation of the expression "air circulating in the hollow
shell"". - pages 13 and 14

/ Paragraph §11.2.B "Lack of clarity of claims 1 and 15 of the main request" -
pages 15 and 16

/ Paragraph §l11.3.B "Extension of the protection conferred by claim 1 (Art. 123(3)
EPC)" - page 18

- In the alternative, include in the debate TIRU's present response to MAGUIN's

arguments.

According to its statement of procedural claims dated 17 December 2025 in the
417 proceedings, Veolia's claims are as follows:

Primarily:

- To hold that VEOLIA PROPRETE has properly limited its Mémoire en Duplique
VEOLIA to the issues raised by the Mémoire en Duplique TIRU, in particular
concerning the latest requests for amendment of Patent EP 578 ;

Consequently :

- Find that all of the developments and arguments developed by VEOLIA
PROPRETE in its Rejoinder filed on November 10, 2025 are admissible;

- Reject TIRU's requests concerning the passages that should be excluded from
VEOLIA PROPRETE's Rejoinder filed on November 10, 2025;

- In the alternative, if TIRU's reply (paragraphs 10 to 39 of its memorandum of
12 December 2025) were to be deemed admissible:

- Include VEOLIA PROPRETE's submissions on the merits (§2 of this brief) in the

proceedings.

12
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28. According to its statement of procedural claims dated 17 December 2025 in
proceeding 509, Valinea's claims are identical to those of Veolia.

29. According to its statement of procedural claims dated 17 December 2025 in
proceedings 528, Maguin's claims are as follows:
Primarily:
- Declare that Maguin has confined its rejoinder to the issues raised by TIRU's
rejoinder;
- Find that all of the developments and arguments developed by MAGUIN in its
rejoinder filed on 27 November 2025 are admissible;
- Reject TIRU's requests concerning the passages that should be excluded from
MAGUIN's rejoinder filed on November 27, 2025;
In the alternative:
- Order that this pleading in response to TIRU's request for procedural measures
be entered in the proceedings and examined together with its previous
pleadings, namely (i) the counterclaim for invalidity of 13 June 2025, (ii) the
reply of 3 October 2025 and (iii) the rejoinder to the request to amend Patent EP
3 178 578 of 27 November 2025, to which MAGUIN expressly refers and whose
requests it maintains in their entirety.
- Reject the new observations made by TIRU In any event :

- Dismiss all of TIRU's claims.

GROUNDS FOR THE DECISION

Tiru's procedural requests for the exclusion of certain passages from the written

submissions of Veolia, Valinea and Maguin

30. Tiru submitted procedural requests aimed primarily at eliminating from the
proceedings a number of arguments contained in certain passages of the
written submissions of Veolia, Valinea and Maguin, as set out above in points
24-26. Tiru considers that these passages constitute new pleas in law. Veolia,
Valinea and Maguin ask the Court to rule that all of their written submissions
are admissible.

13
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31.

32.

33.

34.

Veolia, Valinea and Maguin ask the Court to allow all of their written
submissions, taking the view that they are a response to new developments
and arguments presented by Tiru in its rejoinder.

In the alternative, Tiru requests that the reply to the disputed passages in the
written submissions of Veolia, Valinea and Maguin be included in the
proceedings. In the event that Tiru's reply is admissible, Veolia, Valinea and
Maguin request that the reply that they themselves made to Tiru's reply be
included in the pleadings.

The passages in the written submissions of Veolia, Valinea and Maguin disputed
by Tiru essentially concern the interpretation of the patent and the question of
public access to the Laurent Bouillet 1987 oven.

The Court considers that those passages represent a normal development of
the arguments of Veolia, Valinea and Maguin in response to Tiru's own
arguments in its rejoinder. The Court did not identify any genuinely new plea
that was not justified by the development of the proceedings.

Tiru's requests that certain parts of the pleadings of Veolia, Valinea and Maguin
be set aside should therefore be rejected. It is also fair to admit into the
proceedings the response, limited to those portions, which was submitted by
Tiru in the alternative, as well as the responses, similarly limited, submitted by
Veolia, Valinea and Maguin.

The patent

35.

36.

37.

Patent EP'578 was filed on 8 December 2016, under the priority of French
application No FR 15/62095 of 9 December 2015. It was granted on 15tAugust
2018 and has not been opposed. The patent relates to a waste incineration
plant and an associated process.

In what follows, references to the granted patent are given in relation to EP
3178578 B1, while references to the application as filed are given in relation to
EP 3178578 Al.

The introduction to EP'578 recalls that oscillating furnaces are known to be
used to burn solid waste. The furnace comprises a cell which forms a
combustion chamber (paragraph [0003]).

14
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The waste is introduced into the cell through a so-called rear face. It progresses
through the cell by an oscillating movement associated with an inclination of
the cell axis. Residues, known as "combustion products" (paragraph [0004]), are
collected from the front side. The general aim of the patent is to improve the
thermal efficiency and flexibility of such a furnace, without complicating the
installation or increasing its cost (paragraph [0007]).

38. Patent EP'578 comprises two independent claims: claim 1 relating to a waste
incineration plant and claim 15 relating to a waste incineration process.

39. Firstly, claim 1 of the patent as granted is reproduced below, using the
numbering of the features proposed by Veolia and Valinea:

1.1) Waste incineration plant (1), comprising:
1.2) a combustion cell (10) extending along a longitudinal axis between
an inlet face (2a) and an outlet face (2b) and having a side wall (11),
1.3) said longitudinal axis being inclined so that the inlet face (2a) has a
higher altitude than the outlet face (2b),
1.4) the cell (10) being adapted to oscillate about said longitudinal axis
1.5) means (4, 5) for introducing waste into the cell (10) via the inlet
face (2a);
1.6) means (3a, 3b) for supplying combustion and/or cooling air to the
cell (10);
1.7) a fume exhaust duct (6) through an opening in the side wall (11) of
the cell (10);
1.8) characterised in that it further comprises a hollow casing (12a,
12b) arranged around the side wall (11) so as to cover at least 50% of its
surface, the combustion and/or cooling air circulating in the said hollow
casing (12a, 12b) before being introduced into the cell (10),
1.9) the hollow envelope (12a, 12b) having forward channels (120a,
120b) and return channels (121a, 121b), arranged so that the air
circulating in said hollow envelope (12a, 12b) passes through the
forward channels (120a, 120b)
1.10) then the return channels (121a, 121b) before being introduced
into the cell (10),
1.11) each return channel (121a, 121b) being arranged between two
forward channels (120a, 120b).
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40.

41.

42.

It is useful to refer to Figure 1la of the patent (longitudinal section view), as
annotated by Tiru (extract from the pleading support provided on 26 January
2026 for the hearing), to identify the main elements of the installation:
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FIG. 1a

In this figure, waste is introduced into the cell (in white in the figure) by the
waste introduction means (in green in the figure) at the entrance face (feature
1.5). The installation comprises a hollow envelope which surrounds the side
wall of the cell (in blue and red in the figure, characteristic 1.8). The installation
includes means for injecting combustion and/or cooling air (numbers 3a and 3b
in the figure, characteristic 1.6). The installation is configured so that the
injected combustion and/or cooling air first circulates in the hollow casing
before being introduced into the cell (as represented by the red and blue
arrows in the figure, characteristic 1.8). A duct is provided for the evacuation of
the fumes (number 6 in the figure, characteristic 1.7).

It is also useful to refer to figure 1b of the patent, as annotated by Veolia and
Valinea (extract from the pleading support provided on 26 January 2026 for the
hearing), to identify the channels of the hollow envelope:
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43.

44,

/\
1212 16p

retour 121a 1203 canaux aller 120b

In this view showing two cross-sections of the installation, it can be seen that
flow channels (120a, 120b, in blue on the left-hand side of the figure) and
return channels (121a, 121b, in red on the left-hand side of the figure) are
provided in the hollow casing, to allow air to circulate before being introduced
into the cell (features 1.9 and 1.10). Over at least part of the periphery of the
cell, the forward channels and the return channels alternate, i.e. each return
channel is arranged between two forward channels (characteristic 1.11). The air
flows in one direction in the forward channels and in the opposite direction in
the return channels.

Claim 15 of the granted patent is reproduced below, using the numbering of

the features proposed by the parties:
15.1) A method of incinerating waste, characterised in that it
comprises the steps of :
15.2) introducing the waste into a combustion cell (10) via an inlet face
(2a), the cell (10) extending along a longitudinal axis between the inlet
face (2a) and an outlet face (2b) and having a side wall (11),
15.3) said longitudinal axis being inclined so that the inlet face (2a) has
a higher altitude than the outlet face (2b),
15.4) the cell (10) being adapted to oscillate about said longitudinal
axis;
15.5) circulation in a hollow envelope (12a, 12b) arranged around the
side wall (11) of combustion air,
15.6) the hollow casing (12a, 12b) having forward channels (120a,
120b) and return channels (121a, 121b), arranged in such a way that
the air circulating in the said hollow casing (12a, 12b) passes through
the forward channels (120a, 120b) and then the return channels (121a,
121b) before being introduced into the cell (10), each return channel
(121a, 121b) being arranged between two forward channels (120aq,
120b);
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45,

46.

47.

48.

49.

15.7) injection of said combustion air into the cell (10) from the hollow
casing (12a, 12b) via orifices (14a, 14b);

15.8) combustion of the waste in the cell (10) in the presence of said
combustion air.

Claim 15 therefore reproduces, with a process formulation, most of the
characteristics of claim 1 for the installation, but with one important
difference: it mentions only the circulation of combustion air in the hollow
casing, whereas claim 1 refers in this respect to combustion and/or cooling
air.

It is explained in the description of patent EP'578 that the installation and
process enable heat to be recovered from the fumes collected in the exhaust
duct. To do this, a heat exchanger, for example, may be provided along the
flue, in order to make use of the energy thus recovered (paragraphs [0026] and
[0027]).

It is also explained in the description that the combustion and/or cooling air is
preheated as it passes through the casing, before being injected into the cell;
this improves energy efficiency and minimises losses. In particular, in the case
of the cooling air, the heat exchange between the combustion products and the
cooling air is improved, enabling the combustion products to leave the cell less
hot and the cooling air to capture more heat (paragraph [0034]).

The description further provides that the hollow casing can be divided into a
primary part and a secondary part, sealed from each other; the primary part
allows combustion air to circulate and the secondary part allows cooling air to
circulate (paragraphs [0030] to [0038]). In the reproduction of Figure 1 above,
the primary part is coloured red and the secondary part blue. This particular
configuration is not reflected in claim 1, but only in dependent claims 10 and
12.

A detailed embodiment, referred to as "first embodiment: single envelope", is
then presented in paragraphs [0039] to [0053], in connection with Figures 1a
and 1b. It provides that each primary and secondary part comprises alternating
forward channels and return channels, in accordance with features 1.9-1.11 of
claim 1.
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50.

A further configuration, referred to as "second embodiment: double jacket", is
set out in paragraphs [0054] to [0057], in connection with Figure 2. However,
this configuration is not covered by the claims of the patent (at least in some of
its variants), since it provides for a concentric arrangement of the forward
channels and the return channels.

Person skilled in the art

51.

The parties agree that the person skilled in the art is an engineer specialised in
industrial techniques relating to waste incineration plants.

Interpretation of the patent

52.

53.

It is necessary to clarify the interpretation of two expressions in the claims that

are disputed between the parties, as this is decisive for the outcome of the

case:

- "combustion and/or cooling air" (features 1.6, 1.8) and

- "so that the air circulating in the said hollow casing passes through the
channels [...] (feature 1.9).

However, the parties also disagree on other points of interpretation that are
not decisive for the outcome of the case, and which it is therefore not useful to
discuss in detail.

Rules of interpretation

54.

According to the Order of the UPC Court of Appeal of 26 February 2024,
UPC_CoA_335/2023, point 2 of the heading, the patent claims are not only the
starting point, but also the decisive basis for determining the scope of
protection conferred under Article 69 EPC in conjunction with its interpretative
protocol. The interpretation of the claims does not depend solely on the strict
and literal meaning of the terms used; the description and drawings must
always be used as explanatory aids to interpretation, and not just to resolve
certain ambiguities in the claims. However, this does not mean that the claims
constitute mere instructions and that the subject matter of the patent extends
to what, after examination of the description and drawings, would appear to be
the subject matter for which the proprietor is entitled.
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be the subject matter for which the patentee is seeking protection. The claims
of a patent must be interpreted from the point of view of a person skilled in the
art. In applying these principles, itis important to combine adequate protection
for the patent owner with sufficient legal certainty for third parties.

55. Furthermore, while it is true that, as a general rule, an independent claim must
be interpreted in such a way that the embodiments set out in the description
must be considered to be covered by it, there are exceptions, in particular
where the embodiments in question are contradictory to that claim (cf. to this
effect the decision of the UPC Court of Appeal of 25 November 2025,
UPC_CoA_464/2024, point 3 of the heading and paragraph 68 of the grounds;
and the decision of the Hamburg Local Division of 20 April 2025, point 3 of the
heading).

56. Finally, for all practical purposes, it should be remembered that the reference
numbers in brackets in the claims are not decisive for the interpretation of the

claims, in accordance with R. 43(7) EPC.

"Combustion and/or cooling air" (features 1.6, 1.8)

57. Tiru submits that claim 1 as granted covers three hypotheses: (1) the supply of
combustion air only to the cell, (2) the supply of cooling air only to the cell and
(3) the supply of both combustion and cooling air to the cell. According to Tiru,
combustion air and cooling air are two distinct types of air. Of course, they can
come from the same source, but at the very least they must flow through
different parts of the hollow envelope and have a different function when
injected into the cell.

58. Veolia, Valinea and Maguin submit that claim 1 as granted also covers a fourth
hypothesis, not recognised by Tiru, namely: (4) supplying the cell with a single
air which is both combustion air and cooling air. In their view, the same air can
have a dual function of combustion and cooling, and the claim
1 as delivered does not require separate circuits for the combustion air and for
the cooling air.
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59.

60.

61.

62.

The Court considers that a person skilled in the art would understand, in
particular in the light of paragraph [0020] of patent EP'578, that combustion air
and cooling air are defined from the point of view of their respective
functions. Combustion air acts as an oxidant for waste combustion. Cooling
air cools the combustion products (and therefore recovers thermal energy
from these combustion products). The person skilled in the art would still
understand that the cooling in question is carried out by bringing the cooling air
into direct contact with the combustion products in the cell, and not just by
circulating the cooling air in the hollow casing.

Incidentally, it should be pointed out that, contrary to the meaning proposed
by Tiru, the combustion products in question are the solid residues of the
combustion reaction, which are collected by the outlet face of the furnace. The
gases generated, on the other hand, are referred to by the different term
"fumes" and are collected by the furnace.

The gases generated are referred to by the different term "fumes" and are
collected by the exhaust duct (cf. paragraphs [0019] and [0026] to [0028] of
patent EP'578).

Moreover, it is clear that the combustion air and the cooling air may have
different compositions or the same composition, and in particular that they
may both be atmospheric air (paragraph [0021] of EP'578). Paragraph [0022]
specifies that a single air circuit may be used. Tiru interprets this sentence as
referring only to the cell supply means, which could be common, or on the
contrary distinct as indicated in the following sentence, and not to the air
circulation in the cell. However, a person skilled in the art would not
understand the term "circuit" as being limited to the supply means alone. The
various passages of the description which actually describe distinct air circuits
and in particular a division of the hollow envelope into two primary and
secondary parts (see in particular paragraph [0009] as well as paragraphs
[0030] et seq.) correspond to a specific embodiment, which is the subject of
dependent claims 10 and 12, but which cannot be regarded as limiting for the
interpretation of claim 1.

In other words, Tiru's interpretation that, in claim 1, the combustion air and the
cooling air are necessarily distinct in the sense that they must circulate in
different circuits, in different parts of the hollow casing, cannot be followed.
The interpretation of Veolia, Valinea and Maguin that

21

2026-03-18_CD_Paris_UPC_CFI_417-2025_UPC_CF|_509-2025_UPC_CFI_528-2025_en-GB.pdf



DeepL machine translation provided by www.veron.com

63.

that claim 1 of the patent authorises the same air, circulating in the same
circuit, to be both combustion and cooling air (assumption 4) above).

However, this does not mean that combustion air and cooling air cannot be
distinguished and that any air can be considered as combustion and/or cooling
air. As mentioned above, combustion air refers to air which, when injected into
the cell, acts as an oxidant and therefore takes part in the combustion reaction;
whereas cooling air refers to air which, when injected into the cell, cools the
combustion products. While it is theoretically possible for the same air circuit
to supply both combustion air at certain injection points in the cell, and
cooling air at other injection points in the cell, there is no reason to suppose
that this is systematically the case, and that any air injected into the cell
would necessarily participate in both combustion and cooling.

"...] so that the air circulating in the said hollow envelope passes through the channels

[...]" (feature 1.9).

64.

65.

66.

67.

Veolia, Valinea and Maguin maintain that characteristic 1.9 of claim 1 means
that all the air circulating in the hollow envelope necessarily passes through the
outward and return channels.

Tiru claims that feature 1.9 allows either the combustion air, or the cooling air,
or both the combustion air and the cooling air, to flow through the forward and
return channels.

It should be noted that claim 1 provides means of supplying the cell with
combustion and/or cooling air (characteristic 1.6) and provides that the
combustion and/or cooling air circulates in the hollow envelope before being
introduced into the cell (characteristic 1.8); and that claim 1 then specifies that
the air circulating in the said hollow envelope passes through the forward
channels and the return channels (characteristic 1.9).

Accordingly, a person skilled in the art would necessarily understand the latter

characteristic (1.9) as referring to the foregoing (1.6 and 1.8). In other words, in
claim 1, the air flowing through the forward and return channels
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the return ducts means the air mentioned above, i.e. the combustion and
cooling air.

68. Thus, to take up the various cases listed by Tiru (cf. point 57 above): if only
combustion air is introduced, then this combustion air passes through the
forward and return channels; if only cooling air is introduced, then this
combustion air passes through the forward and return channels; but if both
combustion air and cooling air are introduced, then both this combustion air
and this cooling air pass through the forward and return channels.

69. The interpretation proposed by Tiru cannot therefore be accepted, as it would
be tantamount to considering feature 1.9 separately and independently of the
preceding features. A claim must be interpreted as a whole, in a logical and
coherent manner. Nothing could lead a person skilled in the art reading this
claim to think that the air circulating in the hollow envelope of feature 1.9
could be different from the air referred to above; nor could anything lead a
person skilled in the art to think that, at each occurrence of the word "air", he
or she is at liberty to think that the air circulating in the hollow envelope of
feature 1.9 could be different from the air referred to above.

Nor is there anything to suggest to a person skilled in the art that, at each
occurrence of the word "air", it is possible to consider the different options
(combustion and/or cooling) independently of the other occurrences.

70. Examination of the description and the drawings does not lead to a different
conclusion. In particular, the detailed description of the embodiment shown in
Figures 1a and 1b (the so-called "single casing" embodiment, paragraphs
[0039] to [0053]) presents a circulation of both combustion air and cooling air in
the forward channels and in the return channels according to claim 1.

71. Paragraph [0040], cited by Tiru, contains the following statement:
It should be noted that each of the primary parts 12a and secondary
parts 12b may have this structure, if necessary independently of the
other. In the remainder of this description, the complete envelope 12a,
12b will be described, but it will be understood that this description
applies exactly to each of the parts 12a, 12b.

72. This paragraph suggests, as Tiru notes, that, assuming that both combustion air
and cooling air are present, they do not necessarily pass through circuits in the
casing which have the same configuration. Nevertheless, this paragraph does
not call into question the interpretation of claim 1 mentioned above, insofar as
the eventuality in question is that the combustion air and the cooling air do not
necessarily pass through circuits in the casing which have the same
configuration.
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to the extent that the possibility in question appears contradictory to the text of
claim 1 itself.

73. Moreover, there are other passages in the description which present a certain
contradiction with claim 1. In particular, the "second embodiment: double
envelope" of paragraphs [0054] to [0057], in connection with Fig. 2, does not
comply with this claim, at least in some of its variants, since it provides for the
possibility that an outer vein of the envelope consists solely of forward
channels and that an inner vein of the envelope consists solely of return
channels (paragraph [0055]), which implies that each return channel is not
arranged between two forward channels.

74. A person skilled in the art would have no difficulty in identifying these
contradictions between the description and claim 1, and would give primacy
to the clear text of the claim in its interpretation, since this is the starting
point and the decisive basis for any interpretation.

75. Finally, it should be pointed out that process claim 15 has a different scope
from installation claim 1, since it refers only to the circulation of combustion
air in the hollow casing and contains no restriction as to cooling air.

76. In this claim 15, the air circulating in the said hollow casing which passes
through the forward channels and the return channels (characteristic 15.6), for
the same reasons as above, must be understood as referring to the air
mentioned earlier in the claim, namely, here, the combustion air (characteristic
15.5). Thus, claim 15 does not require, when cooling air is also present, that it
pass through the forward and return channels (in accordance, this time, with
paragraph [0040] of the description).

Main claim

Presentation

77. The main motion was submitted by Tiru with its defence. It was subsequently
amended in its rejoinder to rectify an error in dependent claim 4.
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78. In the main request, the two independent claims are amended in relation to
the granted patent.

79. Amended claim 1 reads as follows (again using the feature numbering proposed
by the parties):

1.1) Waste incineration plant (1), comprising :
1.2) a combustion cell (10) extending along a longitudinal axis between
an inlet face (2a) and an outlet face (2b) and having a side wall (11),
1.3) said longitudinal axis being inclined so that the inlet face (2a) has a
higher altitude than the outlet face (2b),
1.4) the cell (10) being adapted to oscillate about said longitudinal
axis;
1.5) means (4, 5) for introducing waste into the cell (10) via the inlet
face (2a);
1.6) means (3a, 3b) for supplying combustion ahrd/er-cooling air to the
cell (10);
1.7) a fume exhaust duct (6) through an opening in the side wall (11) of
the cell (10);
1.8) characterised in that it further comprises a hollow casing (12a,
12b) arranged around the side wall (11) so as to cover at least 50% of its
surface, the combustion andfer—cooling air circulating in the said
hollow casing (12a, 12b) before being introduced into the cell (10),
1.9bis) the hollow envelope (12a, 12b) having forward channels (120a;
420b) and return channels (121a, 421b), arranged so that the
combustion air circulating in said hollow envelope (12a, 12b) passes
through the forward channels (120a,-126b)
1.10) then the return ducts (121a—3121b) before being introduced into
the cell (10),
1.11) each return channel (121a—324b) being arranged between two
forward channels (120a;-120b).

80. Certain reference numbers are deleted in dependent claims 3 to 9. Dependent
claim 4 is also amended as follows:
Installation according to claim 3, in which the combustion air passes
through the forward channels (120a-31206b) towards the inlet face (2a)
and then through the return channels (121a—121b) towards the outlet
face (2b).
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81. Modified claim 15 reads as follows (again using the numbering of the features
proposed by the parties):

15.1) A method of incinerating waste, characterised in that it
comprises the steps of :
15.2) introducing the waste into a combustion cell (10) via an inlet face
(2a), the cell (10) extending along a longitudinal axis between the inlet
face (2a) and an outlet face (2b) and having a side wall (11),
15.3) said longitudinal axis being inclined so that the inlet face (2a) has
a higher altitude than the outlet face (2b),
15.4) the cell (10) being adapted to oscillate about said longitudinal
axis;
15.5) circulation in a hollow envelope (12a, 12b) arranged around the
side wall (11) of combustion and cooling air,
15.6bis) the hollow casing (12a, 12b) having flow channels (120aq,
120b) and return channels (121a—421b), arranged so that the
combustion air circulating in the said hollow casing (12a, +2b) passes
through the flow channels (120a, 120b) and then the return channels
(121a—3121b) before being introduced into the cell (10), each return
channel (121a421b) being arranged between two flow channels (120a,
120b); then
15.7) injection of said combustion and cooling air into the cell (10) from
the hollow casing (12, 12b) via orifices (14a, 14b);
15.8) combustion of the waste in the cell (10) in the presence of said
combustion air.

Acceptability

82. Veolia, Valinea and Maguin challenge the admissibility of the main claim on the
basis that dependent claim 4 was initially amended as follows, on the basis of
the documents accompanying Tiru's statements of defence:

Installation according to claim 3, in which the combustion air passes
through the forward channels (120a,420b) towards the inlet face (2a),
then through the 10 return channels (121a,-3121b) towards the outlet
face (2b).

83. In its rejoinder, Tiru explained that the inclusion of the number 10 in those
parts was a clerical error, and filed new parts in which claim 4 did not contain
that number 10.
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Veolia, Valinea and Maguin replied, inter alia, that it was not obvious that the
figure 10 was an error because that figure corresponds to the number of return
channels (121a, 121b) appearing in Figure 1b of Patent EP'578, that it is not
possible to rectify a validly filed application and that the rectification should be
treated as a new, late and inadmissible amendment.

84. It may be noted that the number 10 introduced into claim 4 in the documents
initially filed by Tiru was not underlined, unlike all the other additions made to
the claims in the various applications. Furthermore, in Tiru's statements of
defence, there was nothing to indicate that the inclusion of the number 10 in
this claim was desired - quite the contrary. For example, paragraph 51 of Tiru's
statement of defence in the 509 proceedings, in which the amendment to claim
4 is set out, states: "Claim 4 has also been amended to clarify that it is the
combustion air that passes through the forward and return channels. This is
again a harmonisation with the amendments made to claim 1" (without
reference to the addition of the number 10). Similarly, at the top of p.76 of the
same statement, the text of amended claim 4 is copied as follows: "Installation
according to claim 3, in which the combustion air passes through the forward
channels (120a) towards the inlet face (2a), then through the return channels
(121a) towards the outlet face (2b)" (without the figure 10 being included).

85. Thus, it is clear from the documents in the file to an objective reader that the
figure 10 in claim 4 as initially amended was a simple error, and that it was
never Tiru's intention to limit this simple dependent claim by specifying that
the number of return channels was 10. Consequently, the rectification of that
obvious error on the basis of the relevant documents at the earliest
opportunity, i.e. when Tiru filed its rejoinder, does not constitute a new plea
and is admissible. Having regard in particular to recital 2¢) °'the preamble to the
Rules of Procedure, the absence of a specific rule in those Rules concerning the
possibility for a party to rectify an obvious error does not imply that such
rectification would be prohibited in proceedings before the UPC.

86. In addition, Veolia and Valinea, relying in particular on decision G 3/14 of the
Enlarged Board of Appeal of the EPO, request that the main application be held
inadmissible on the basis of the addition of the word "air" in claim 15 (feature
15.8) because this amendment is not justified by a ground of invalidity and is
intended to correct an error in the drafting of the patent as granted.
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and was intended to correct a drafting error in the patent as granted. Tiru
responds that the contested amendment is a simple clarification, which comes
in addition to other amendments responding to grounds of invalidity raised,
and that there is no legal basis for rejecting it.

87. The addition of the word "air" in feature 15.8 appears to be the simple
rectification of an obvious clerical error. A person skilled in the art reading the
granted patent would have immediately understood that the step of
"combustion of the waste in the cell (10) in the presence of said combustion air"
must in reality be read as being the step of "combustion of the waste in the cell
(10) in the presence of said combustion air", which is quoted just before. The
rectification made therefore does not affect the content and scope of the
claim. Moreover, this rectification was introduced at the time of an
amendment to the claims submitted in response to grounds of invalidity. There
is no legal basis, in particular in R. 30 RoP, for rejecting a simple rectification of
an obvious clerical error submitted in an application to amend the patent, on
the grounds that this rectification would not in itself constitute a ground for
invalidity.

Extension of the scope of protection

88. According to Article 123(3) EPC, "the European patent may not be amended so
as to extend the protection it confers". Consequently, Article 138(1) EPC also
provides that "the European patent may be declared invalid, with effect for a
Contracting State, only if [...] d) the protection conferred by the European
patent has been extended; [...]".

89. The purpose of Article 123(3) EPC is to guarantee legal certainty for third
parties by prohibiting any extension of the protection conferred by the claims
of a patent after the date of grant, irrespective of whether that extension
would follow directly and unambiguously from the application as filed. Article
123(3) EPC is thus intended to prevent an embodiment that would not be
covered by the patent as granted from becoming covered by it, following an
amendment made after grant.

90. It should be noted that protection can be both extended in certain respects and
restricted in other respects. For the purposes of assessing Article 123(3) EPC, it
is important to check whether the protection has been extended to any extent,
regardless of whether it has been restricted in other respects. It is sufficient to
identify an embodiment covered by the amended patent
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91.

92.

93.

94.

and not covered by the granted patent to conclude that there has been an
unlawful extension of protection.

In the present case, Veolia, Valinea and Maguin submit that the protection
conferred by claim 1 of the main application has been extended in relation to
the granted patent, since claim 1 of the granted patent required that, when
cooling air circulates in the hollow shell (in addition to combustion air), it must
necessarily pass through the forward and return channels ; whereas claim 1 of
the main application, in its amended form, allows cooling air to flow through
the hollow casing (in addition to the combustion air) without passing through
the said forward and return channels.

Maguin illustrates this situation by imagining various embodiments
represented in the following diagrams, in which the combustion air C and/or
the cooling air R circulate in the hollow casing and pass through the forward

and/or return channels:

C T
S
1 -
- Canal Aller Canal Aller
a
C
> Canal Retour * Canal Retour
— GCR
- Canal Aller Y {‘.-F!c -
e anal Aller
CR ¢
g Canal etour - Canal Retour

In scenario 1, only combustion air flows through the supply and return ducts. In
scenario 2, cooling air only flows through the forward and return ducts. In
scenario 3, both combustion air and cooling air flow through the forward and
return ducts. In scenario 4, both combustion air and cooling air are supplied to
the cell, and only combustion air flows through the forward and return
channels.

Maguin argued that scenarios 1, 2 and 3 were covered by claim 1 of the patent

as granted, but not scenario 4, which was covered by claim 1 of the main
application.
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95. The Court agrees with this analysis. Because scenario 4 is covered by claim 1 of
the main application, whereas it was not covered by claim 1 of the granted
patent, protection has been unlawfully extended.

96. Tiru bases its defence on its interpretation of claim 1 of the granted patent,
which would allow the cooling air to flow through the hollow shell without
passing through the forward and return channels. However, for the reasons
given above, this interpretation cannot be accepted.

97. Consequently, the main request extends the protection of the patent as
granted; it therefore infringes the requirements of Article 123(3) EPC and must
be rejected for this reason.

Subsidiary requests 1.1, 1.3 and 1.6

General presentation

98. Subsidiary requests 1.1, 1.3 and 1.6 were submitted by Tiru with its statement
of defence. They were subsequently amended in its rejoinder in order to rectify
an error in dependent claim 4 and, in the case of subsidiary claim 1.6, an error
affecting dependent claim 12 (duplication of the feature "the primary part
(12a) and the secondary part (12b) being sealed from each other").

99. Subsidiary claims 1.1, 1.3 and 1.6 are based on the main claim. Further
amendments are introduced in the two independent plant and process claims.

Presentation of the subsidiary request 1.1

100. Inthe two independent claims (installation and process) of subsidiary claim 1.1,
the following features are added:

[...] the hollow casing (12a, 12b) having a primary part (12a) arranged
upstream of the cell (10) and a secondary part (12b) arranged
downstream of the cell (10), the primary part (12a) and the secondary
part (12b) being sealed off from one another, the combustion air
circulating in the said primary part (12a) and the cooling air circulating
in the said secondary part (12b) [...].
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101. Claims 10 and 12 are deleted.

Submission of Subsidiary Request 1.3

102. Subsidiary claim 1.3 is based on subsidiary claim 1.1. In the two independent
claims (plant and process) of subsidiary claim 1.3, the following features are
added:

[the cell (10)] successively defining along the longitudinal axis, from the
inlet face to the outlet face, a waste drying zone, a combustion zone
and a combustion product cooling zone; [...]
As well as (in place of the addition of subsidiary request 1.1):

[...] the hollow casing (12a, 12b) having a primary part (12a) arranged
upstream of the cell (10) and a secondary part (12b) arranged
downstream of the cell (10), the primary part (12a) and the secondary
part (12b) being sealed off from one another,

the combustion air circulating in the said primary part (12a) and being
introduced into the cell at the combustion zone and the cooling air
circulating in the said secondary part (12b) and being introduced into
the cell at the cooling zone, [...].

Submission of alternative claim 1.6

103. Inthe two independent claims (installation and process) of subsidiary claim 1.6,
the following features are added, with respect to the main claim:

[the cell (10)] successively defining along the longitudinal axis, from the
inlet face to the outlet face, a waste drying zone, a combustion zone
and a zone for cooling the combustion products |...].
the hollow casing (12a, 12b) having a primary part (12a) arranged
upstream of the cell (10) and a secondary part (12b) arranged
downstream of the cell (10), the primary part (12a) and the secondary
part (12b) being sealed with respect to each other, the cell
(10) has a cylindrical section upstream and a frustoconical section
downstream, the primary part (12a) being wider than the secondary
part and covering at least the cylindrical section of the cell and part of
the frustoconical section, the secondary part (12b) covering only part of
the frustoconical section of the cell (10),
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the combustion air circulating in the said primary part (12a) and being
introduced into the cell at the combustion zone and the cooling air
circulating in the said secondary part (12b) and being introduced into
the cell at the cooling zone [...].

104. Claims 10 to 12 are deleted.

Admissibility

105. Inso far as Veolia's, Valinea's and Maguin's objections to Tiru's main application
also apply to the subsidiary applications, they must be rejected for the same
reasons.

106. Veolia, Valinea and Maguin also consider that Tiru's subsidiary applications
were initially filed in excessive numbers and remain excessive despite the
reduction in their number, and that they do not correspond to a convergent
line of defence; for this reason, it is requested that only five convergent
subsidiary applications be admitted into the proceedings. Tiru replied that the
number of subsidiary applications was reasonable and proportionate.

107. Although initially some thirty subsidiary applications had been submitted,
which is a large number, Tiru subsequently, in its rejoinder and in response to
the objections of Veolia, Valinea and Maguin, dropped some of the subsidiary
applications and reduced their number to seven, while adding a final and new
late subsidiary application. 3.2.

108. The number of subsidiary claims that have been maintained in the proceedings
does not appear to be excessive or disproportionate to the complexity of the
dispute in the present case. Nor can there be a strict and systematic
requirement for all the subsidiary requests to be converged, especially where,
as in the present case, there are two independent claims of different scope,
which the patent proprietor may have a legitimate interest in limiting either in
a different way or in the same way.

109. With regard to subsidiary claim 1.6, in the documents initially filed by Tiru with
its statement of defence, the feature "the primary part (12a) and the secondary
part (12b) being sealed with respect to each other" in the independent process
claim was repeated twice in succession. In its Rejoinder, Tiru explained that this
was an error, and filed
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110.

111.

112.

113.

and filed corrected exhibits in which the repetition was removed. Veolia and
Valinea argue that such a rectification is not permitted, and that the rectified
pleadings should be treated as a late amendment to Tiru's pleas and ruled
inadmissible.

There can be no doubt in the mind of an objective reader that the pleadings
initially lodged by Tiru with its defence contained a clerical error. The repetition
of the phrase "the primary part (12a) and the secondary part (12b) being
watertight in relation to each other" made no sense and was not justified in
Tiru's pleadings. Consequently, the rectification of that obvious error in the
relevant pleadings on the first occasion, i.e. with Tiru's rejoinder, does not
constitute a new plea and is admissible. Again, having regard in particular to
recital 2(¢ °fthe preamble to the Rules of Procedure, the absence of a specific
rule in those Rules concerning the possibility for a party to rectify an obvious
error does not imply that such rectification would be prohibited in proceedings
before the UPC.

Subsidiary requests 1.1, 1.3 and 1.6 are therefore admissible.

Insofar as the specific objection concerning the subsidiary request
112.6was raised in a similar manner against the following subsidiary requests
2.0, 2.1 and 2.3, it must be rejected for the same reasons.

Insofar as the objection concerning the allegedly excessive number of
subsidiary requests and their divergence also applies to the following subsidiary
requests 2.0, 2.1, 2.3 and 3.0, it must be rejected for the same reasons. The
guestion arises differently with regard to subsidiary request 3.2, which was
filed late but whose examination is not relevant to the outcome of the dispute.

Extension of the scope of protection

114.

115.

Claim 1 of each of the subsidiary claims 1.1, 1.3 and 1.6, like claim 1 of the main
claim, allows the cooling air circulating in the casing not to pass through the
forward and return channels.

For the same reasons as for the main claim, this implies that these claims
infringe Article 123(3) EPC. They must therefore be rejected.
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Subsidiary request 2.0

Submission

116. Subsidiary request 2.0 was submitted by Tiru with its statement of defence. It

was subsequently amended in its rejoinder to rectify an error in dependent

claim 4.

117. In Subsidiary Request 2.0, the two independent claims are amended in relation

to the granted patent.

118. Amended claim 1 reads as follows (again using the feature numbering

proposed by the parties):

1.1) Waste incineration plant (1), comprising :

1.2) a combustion cell (10) extending along a longitudinal axis between
an inlet face (2a) and an outlet face (2b) and having a side wall (11),
1.3) said longitudinal axis being inclined so that the inlet face (2a) has a
higher altitude than the outlet face (2b),

1.4) the cell (10) being adapted to oscillate about said longitudinal axis
1.5) means (4, 5) for introducing waste into the cell (10) via the inlet
face (2a);

1.6) means (3a, 3b) for supplying combustion and/or cooling air to the
cell (10);

1.7) a fume exhaust duct (6) through an opening in the side wall (11) of
the cell (10);

1.8) characterised in that it further comprises a hollow casing (12a,
12b) arranged around the side wall (11) so as to cover at least 50% of its
surface, the combustion and/or cooling air circulating in the said hollow
casing (12a, 12b) before being introduced into the cell (10),

10) the hollow envelope having a primary part (12a) and a secondary
part (12b) arranged downstream of the primary part (12a), the said
primary and secondary parts (12a, 12b) being fluidically distinct,

12) the combustion air circulating in the said primary part (12a) of the
hollow casing, and the cooling air circulating in the said secondary
part (12b) of the hollow casing,
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1.9) the hollow casing (12a, 12b) having forward channels (120a, 120b)
and return channels (121a, 121b), arranged so that the air circulating in
said hollow casing (12a, 12b) passes through the forward channels
(120a, 120b)

1.10) then the return channels (121a, 121b) before being introduced
into the cell (10),

1.11) each return channel (121a, 121b) being arranged between two
forward channels (120a, 120b).

119. Claims 10 and 12 are deleted.

120. Amended claim 15, renumbered 13, reads as follows (again using the
numbering of the features proposed by the parties):

15.1) A method of incinerating waste, characterised in that it
comprises the steps of :
15.2) introducing the waste into a combustion cell (10) via an inlet face
(2a), the cell (10) extending along a longitudinal axis between the inlet
face (2a) and an outlet face (2b) and having a side wall (11),
15.3) said longitudinal axis being inclined so that the inlet face (2a) has
a higher altitude than the outlet face (2b),
15.4) the cell (10) being adapted to oscillate about said longitudinal
axis;
15.5) circulation of combustion and cooling air in a hollow envelope
(12a, 12b) arranged around the side wall (11),
10) the hollow casing having a primary portion (12a) and a
secondary portion (12b) disposed downstream of the primary portion
(12a), said primary and secondary portions (12a, 12b) being fluidly
distinct,
12) the combustion air circulating in the said primary part (12a) of the
hollow envelope, and the cooling air circulating in the said secondary
part (12b) of the hollow envelope,
15.6bis) the hollow casing (12a, 12b) having forward channels (120a,
120b) and return channels (121a, 121b), arranged so that the
combustion air circulating in the said hollow casing (12a, 12b) passes
through the forward channels (120a, 120b) and then the return
channels (121a, 121b) before being introduced into the cell (10), each
return channel (121a, 121b) being arranged between two forward
channels (120a, 120b); then
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15.7) injection of said combustion and cooling air into the cell (10) from
the hollow casing (12, 12b) via orifices (14a, 14b);

15.8) combustion of the waste in the cell (10) in the presence of said
combustion air.

Admissibility

121. Subsidiary claim 2.0 is admissible for the reasons set out above in relation to
the main claim and subsidiary claims 1.1, 1.3 and 1.6.

No extension of the scope of protection

122. Veolia, Valinea and Maguin do not contest the compliance of claim 1 of
subsidiary request 2.0 with Article 123(3) EPC. In fact, the scope of this claim has
not been broadened, since only features relating to the primary and secondary
parts of the envelope have been added. On the other hand, feature 1.9 has not
been amended, as was the case for the main request.

123. Veolia, Valinea and Maguin challenge the compliance of renumbered claim 13
of subsidiary application 2.0 with Article 123(3) EPC on the basis of feature
15.6bis, which only requires the combustion air to pass through the forward
and return channels. In their view, feature
15.6 of claim 15 of the granted patent requires all the air circulating in the
casing, including the cooling air if present, to pass through the forward and
return ducts.

124. This objection cannot be accepted. As explained above, the scope of claim 15 of
the granted patent is different from that of claim 1 of the granted patent. Claim
15 makes no mention whatsoever of cooling air and therefore allows any
configuration with regard to this cooling air. Feature 15.6 is understood to refer
to combustion air, since that is the only air mentioned in that claim.

125. Subsidiary claim 2.0 therefore meets the requirements of Article 123(3) EPC.

No extension of the subject matter
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126.

127.

128.

129.

130.

131.

132.

The compliance of claim 1 with Article 123(2) EPC is not disputed. Indeed, the
features added in that claim appear at least in claims 10 and 12 and in
paragraph [0010] of the application as filed.

Veolia, Valinea and Maguin consider that the subject matter of dependent
claim 4 extends beyond the contents of the application as filed because it
would mention "10" return channels.

However, as explained above, the reference to "10" return channels in claim 4
was a simple typographical error, which was duly rectified by Tiru. The
objection will therefore not be upheld.

Veolia, Valinea and Maguin also consider that the subject matter of
independent claim 13 extends beyond the contents of the application as filed
because the configuration, which they describe as hybrid, in which the
combustion air alone passes through the forward and return channels, while
the cooling air does not, was not disclosed in the application as filed.

In response, Tiru refers in particular to paragraphs [0009], [0010], [0034],
[0035], [0041], [0060], [0061] of the application to justify the new wording of
this claim.

It should be noted that claim 15 of the application as filed specifically assigns to
the combustion air a particular circulation configuration in the hollow casing,
with passage through the forward channels and the return channels.
Furthermore, in view of the application as a whole and in particular paragraph
[0060], this original claim 15 also authorises the injection of cooling air, without
however imposing a specific flow pattern on it.

The question arises as to whether, by adding in this process claim the
specification that cooling air circulates in the hollow shell (characteristic 15.5)
and is injected into the cell (characteristic 15.7), without specifying the passage
of this cooling air through the forward and return channels, new technical
information has been provided to the person skilled in the art. In other words,
the question arises as to whether there is an inadmissible intermediate
generalisation here, due to the fact that the presence of the cooling air would
be inextricably linked to its circulation in the forward and return channels.
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133. The answer to this question is negative. Paragraph [0060] of the application,
which relates specifically to the waste incineration process, mentions the
circulation "where appropriate" of cooling air in the casing, without imposing a
specific route in the forward and return channels. Furthermore, paragraph
[0041] of the application (corresponding to paragraph [0040] of the patent
already commented on above), specifies that, when the casing comprises a
primary part (for the circulation of combustion air) and a secondary part (for
the circulation of cooling air), each of these parts may have a structure, as
described in the following paragraphs, with each return channel between two
forward channels, "where appropriate independently of the other". The person
skilled in the art understands from these statements, and more generally from
the application as filed as a whole, that there is no inextricable link between
the circulation of cooling air in the casing and the path through the specific
forward channels and return channels.

134. Admittedly, claim 1 itself requires the same configuration for the combustion
air and the cooling air. But, as already noted above, the independent
installation claim and the independent process claim have different scopes, and
already had different scopes in the application as filed.

135. Subsidiary claim 2.0 therefore meets the requirements of Article 123(2) EPC.

Clarity

136. Veolia, Valinea and Maguin consider that claim 1 of subsidiary request 2.0 lacks
clarity because the introduction in that claim of characteristic 12 relating to the
circulation of combustion air in the primary part and cooling air in the
secondary part respectively is inconsistent with the retention of the generic
expression "combustion and/or cooling air" in characteristics 1.6 and 1.8.
Maguin adds that the wording of claim 13 is ambiguous because it does not
specify whether the cooling air follows the same path as the combustion air,
and because feature 15.7 refers to one and the same air providing both
combustion and cooling.

137. Tiru considers that the clarity of claim 1 cannot be challenged in the present
action in view of decision G 3/14 of the Enlarged Board of Appeal of the EPO.
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of Appeal of the EPO, and that claims 1 and 13 of subsidiary claim
2.0 are clear.

138. A lack of clarity in the claims is not a ground for invalidity under Article 138(1)
EPC. It follows that any lack of clarity already present in the set of claims of the
granted patent cannot be penalised in proceedings before the UPC. On the
other hand, Article 84 EPC, according to which the claims "must be clear and
concise and must be based on the description", is applicable to amendments to
the patent in proceedings before the UPC, as confirmed by R.30.1(b) RoP and R.
50.2 RoP.

R. 50.2 RoP.

139. In the present case, claim 1 of subsidiary request 2.0 corresponds to a direct
combination of claims 1, 10 and 12 of the granted patent. Moreover, feature 12
of that claim 1 makes it clear that both combustion air and cooling air flow
through the hollow casing, in separate parts thereof. The retention of the
generic terminology "and/or" in features 1.6 and 1.8 is not likely to call this
understanding into question. The person skilled in the art would therefore have
no doubt as to the understanding of this claim 1.

140. With respect to claim 13 of subsidiary claim 2.0, the interpretation of the
expression "combustion and cooling air" proposed by Maguin would be
rejected by a person skilled in the art. It is apparent from the claim as a whole,
read in the light of the description and drawings, that this expression is
shorthand for "combustion air and cooling air". Again, feature 12 which also
appears in this claim 13 makes it clear that both combustion air and cooling air
flow through the hollow shell in separate parts thereof.

141. Subsidiary claim 2.0 therefore meets the requirements of Article 84 EPC.

Applicable state of the art

142. The publications relied on by Veolia, Valinea and Maguin which are relevant to
this decision are the following:
- French patent application No FR 2581164 published on 31 October 1986,
hereinafter referred to as "Grannec".
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- French patent application No FR 2234521 published on 17 January 1975,
hereinafter referred to as "Heliox".

- European patent application no. EP 0564365 published on 6 October 1993,
hereinafter referred to as "Vanderpol".

- French patent application no. FR 2350135 published on 2 December 1977,
hereinafter referred to as "LB/".

- Swiss patent no. CH 592286 published on 31 October 1977, hereinafter referred to as
"CH'286".

143. All of these documents belong to the state of the art within the meaning of
Article 54(2) EPC.

144. In addition, Veolia, Valinea and Maguin rely on a prior public use known as
"Four Laurent Bouillet 1987". The documents filed in support of this plea
include :

- A74-page undated Laurent Bouillet Ingénierie manual.

- Aboiler-making plan from Laurent Bouillet Ingénierie dated 1987.

- Afurnace drawing by Laurent Bouillet Ingénierie dated 1987.

- A statement of facts dated 11 February 2025 concerning documents
available online as part of a dossier de consultation des entreprises (DCE)
dating from 2021.

- A 2008 public service delegation contract drawn up by the Pays de
Montbéliard urban community.

- A thread of e-mails dating from 2021 between employees of the Veolia
group and an employee of Dalkia Wastenergy concerning a visit to the
"Valinea site" in Montbéliard.

145. Veolia, Valinea and Maguin essentially state that the furnace in question has
been in service since 1988 within the Unité de Valorisation Energétique (UVE)
in Montbéliard; that the site has been operated by Valinea since December
2008; that the site was accessible to the public, as evidenced by the 2008 public
service delegation contract, which provides for the public to visit the site; that
Tiru in particular visited the furnace on 10 March 2021 without any obligation
of confidentiality having been laid down; that a person skilled in the art would
understand the structure of the furnace even by observing it from the outside;
that the furnace has required multiple cleaning and maintenance operations
over the years, during which service providers have had access to the
characteristics of the furnace; that the mere theoretical possibility of access to
the furnace by a member of the public is sufficient to consider that the furnace
has in fact been made accessible to the public; that the documents in the DCE
for 2021 are accessible online and that they include plans of the furnace; that
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the Pays de Montbéliard Agglomération local authority and the site operators,
including Valinea from 2008 onwards, had access to the furnace plans, without
any obligation of confidentiality; the furnace plans do not include a
confidentiality clause but only a property clause; the furnace manual was given
to the operators; the discrepancies noted by Tiru between certain documents
describing the furnace concern points of detail or can be explained by the
different nature of these documents.

146. Tiru's main response is that the plans for the oven are indicated as not being
able to be communicated or reproduced without authorisation; that the
availability of plans in the 2021 ECD is inoperative because this ECD post-dates
the priority date of the patent in question; that there is no indication that the
operating manual, which is undated, has been made available to the public, nor
that it actually relates to the oven in question ; that, in the parallel
infringement proceedings, Valinea took care to evaluate the potential business
secrets potentially contained in the manual before submitting it to the
proceedings, which implies that it was not publicly accessible; that, during visits
to the site by the public, visitors could not get close to the oven in operation or
make any useful observations ; that it is clear from the delegation contract that
the operator had an obligation to ensure surveillance and access control; that
there is no evidence that the operators were in possession of the plans; that
there is no evidence either that they were disclosed to the subcontractors
responsible for maintenance; that during the on-site inspection prior to the
infringement action, the expert had to use sophisticated equipment to inspect
the allegedly infringing oven and make his findings, which proves that the
claimed characteristics are not directly visible to an ordinary visitor; that the
two plans submitted differ from each other and from the manual and therefore
do not concern the same oven.

147. A distinction must be made between possible disclosure resulting from written
documents being made available to the public, in this case the two plans and
the manual, and possible disclosure resulting from the oven itself being made
available to the public.

148. With regard to the plans and the manual, no evidence was provided that any of
these documents had actually been made available to the public. In this
respect, the official report of 2025 is inoperative: even if it were accepted, for
the benefit of the applicants for a declaration of invalidity, that the documents
downloaded in 2025 had been accessible on the internet since the date of the
DCE, i.e. 2021, in any event this disclosure occurred after the date of
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149.

150.

priority date of patent EP'578, 9 December 2015. There is no other evidence
that any of the three technical documents in question were actually given to a
person not bound by an obligation of confidentiality - including in the context
of the start-up of the operation of the site by Valinea following the 2008
delegation contract.

As regards the oven itself, the mere fact that visitors can access the site under
controlled conditions does not mean that they had access to the characteristics
of the oven that are relevant to the comparison with patent EP'578, since they
relate to the internal structure of the oven. As regards maintenance operations,
no evidence has been provided to establish that a service provider not subject
to an obligation of confidentiality would have had access to the relevant
characteristics of the furnace. Finally, the mere existence of a delegation
contract for the operation of the site does not imply that the furnace was made
accessible to the public.

Thus, Veolia, Valinea and Maguin have not discharged the burden of proof
(which is incumbent on them) that the Four Laurent Bouillet 1987 itself, or one
of the related documents, was made accessible to the public before the priority
date of patent EP'578. The objections based on this alleged prior use must
therefore be rejected.

Inventive step

151.

152.

Veolia, Valinea and Maguin do not contest the novelty of claims 1 and 13 of
subsidiary request 2.0, but they do contest the existence of an inventive step,
for the same reasons as for claim 12 of the granted patent. They consider that
the invention would be obvious to a person skilled in the art on the basis of the
Grannec prior art, considered alone or modified on the basis of any of the
Heliox, Vanderpol and LBI prior art. Maguin also raised an objection to starting
from CH'286 instead of Grannec.

In what follows, the inventive step of claim 1 is discussed, it being understood
that it is not disputed that the same conclusions must apply to both claim 13
and claim 1 and that, in other words, if claim 1 is found to be inventive, the
same conclusion must apply to the entire set of claims.

Reminder of the principles
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153.

In accordance with the principles recalled in the two decisions of the Court of
Appeal of the UPC of 25 November 2025 (UPC_CoA_464/2024 and
UPC_CoA_528/2024), for the assessment of the inventive step, it is first
necessary to determine what is the objective problem underlying the invention,
at the effective date of the patent, from the point of view of a person skilled in
the art and taking into account his general knowledge. This objective problem
must be determined by examining the claim as a whole and taking into account
the inventive concept underlying the invention, which must be based on the
technical effects obtained; it must not include any indication ("pointing") to the
claimed solution. The claimed solution is considered obvious if, at the effective
date of the patent, a person skilled in the art, starting from a realistic point of
departure and seeking to solve the objective technical problem, would have
arrived at that solution ("would") - and not just if he or she could have done so
("could"). A starting point is realistic if its teaching would be of interest to the
tradesperson seeking to solve the technical problem on the actual date. Since
the person skilled in the art has no imagination, he or she must find a "pointer”
or incentive in the state of the art, leading him or her to take the next step
towards the claimed invention, in order to conclude that there is no inventive
step.

Technical problem

154.

155.

In the present case, as set out by Tiru, the technical problem underlying the
invention consists in facilitating the recovery of combustion products (by
cooling them adequately) while at the same time making efficient use of the
energy produced by the combustion of waste. This is apparent in particular
from paragraph [0034] of patent EP'578.

Veolia and Valinea contest the inclusion of the concept of recovery efficiency in
the formulation of the technical problem, since claim 1 does not require the
presence of means of recovering energy. This objection cannot be upheld
insofar as it is not disputed that the installation referred to in claim 1 does
indeed permit such recovery, since a heat exchanger, known per se, is coupled
to the claimed installation. Moreover, even if the technical problem proposed
by Veolia and Valinea were adopted, namely recovering the thermal energy
from the combustion products while cooling these products to facilitate their
recovery, and doing so with a relatively satisfactory yield, the rest of the
reasoning below would not be significantly altered.
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Grannec as a starting point

156. The parties agree that Grannec is a realistic starting point for assessing
inventive step.

157. Grannec's invention concerns waste incineration furnaces (p.1, 1.1-2). It is
applicable to the two categories of furnace, rotary furnaces and oscillating
furnaces (p.1, 1.3-6). Grannec's aim is to overcome the phenomenon of ash and
bottom ash melting, which causes difficulties in operating furnaces by clogging
or fouling various components (p.1, |.7-p.2, 1.14). The technical solution
proposed by Grannec is to use a mixture of air and recycled fumes as the
oxidising gas, so as to control the oxygen content in the oxidising gas
independently of its flow rate (p.2, .15-21).

158. With reference to Figures 7, 7A and 7B, a detailed embodiment of an oscillating
furnace is shown. These figures, annotated by Veolia and Valinea, are
reproduced below:

Antériorité Grannec
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enveloppe c

enveloppe creuse

159. It can be seen that the installation comprises a combustion cell with an inclined
longitudinal axis, means for supplying waste via the inlet face (on the right of
figure 7), a fume extraction duct in the upper part, means for supplying the cell
with air and a hollow envelope around the side wall of the cell (coloured green
above). The air circulates in the hollow envelope before being injected into
the cell
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160.

161.

162.

163.

164.

under the waste bed. The hollow envelope is structured with flow channels
alternating with return channels (coloured blue and red respectively above).

Thus, the parties agree that Grannec discloses features 1.1 to 1.5, 1.7 and 1.9
to 1.11. The parties also agree that Grannec does not disclose features 10 and
12, namely the division of the hollow casing into a primary part and a
secondary part that are fluidly separate, for the circulation of two respective air
flows.

On the other hand, the parties disagree as to whether or not Grannec discloses
the presence of cooling air, as reflected in features 1.6 and 1.8 read in
conjunction with features 10 and 12. Veolia, Valinea and Maguin claim that
Grannec discloses the supply and circulation of air that is both combustion air
and cooling air, whereas Tiru claims that Grannec teaches only the supply and
circulation of combustion air.

In this respect, the Grannec document does not mention the presence of
cooling air. Grannec refers only, and on numerous occasions, to a primary air or
combustion gas circuit (see for example p.4, 1.4-5), which is synonymous with
combustion gas. A secondary combustion air circuit is also present, but it is not
relevant to the present discussion since in any case it does not pass through the
hollow casing. No cooling function for (solid) combustion products is disclosed
in Grannec.

Veolia, Valinea and Maguin maintain that the air or combustion gas in the
primary circuit also implicitly has a cooling function, for several reasons.

Firstly, in their view, since this air circulates in the hollow casing, it necessarily
has a cooling function due to the exchange of heat between the inside of the
cell and the casing. However, as explained in paragraph 59, the term "cooling
air" in EP'578 refers to air which cools the combustion products when it is
injected into the cell and comes into direct contact with the combustion

products, and not merely because it circulates in the hollow casing.
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165.

166.

167.

168.

Secondly, in their view, since this air is injected in particular into a downstream
part of the cell, it necessarily has a cooling function. However, they fail to
substantiate this claim. The question of whether, at a given air injection point,
the air injected has a waste combustion function or a combustion product
cooling function does not depend solely on the position of that injection point
along the longitudinal axis of the cell, but also necessarily depends on a set of
furnace operating parameters.

The parties commented on paragraph [0005] of patent EP'578 which, in the
context of the discussion of the state of the art, mentions the presence of three
successive zones in the cell: a drying zone, a combustion zone and a zone for
cooling the combustion products. However, this paragraph does not refer to
the Grannec document, and cannot be interpreted as meaning that the
combustion products would necessarily always be subjected to cooling air in
the cell of an incineration furnace. On the contrary, the Vanderpol document,
discussed in more detail below, illustrates the case where there is explicitly no
cooling of the combustion products in the cell.

In this case, what is decisive for the present discussion is Grannec's own
teaching, which refers only to a combustion function, and which moreover
specifies that the oxidising gas is injected under the waste, and not under the
combustion products (p.4, 1.4-5 and p.6, 1.31-p.7, |.2).

Thirdly, Veolia, Valinea and Maguin rely on the passage on p.1, 1.23-32 of

Grannec. This passage concerns the presentation of the prior art. It is

reproduced below:
These disadvantages appear all the more quickly as the waste has a
high calorific value. In fact, with this type of waste, the temperature
tends to rise very quickly when combustion begins. Whether the
quantity of combustion air is increased or decreased, the temperature
does not fall. If you increase the air flow rate, you produce a 'forge
bellows' effect, and if you decrease it, the excess air drops at the nozzle
outlet or above the grate, which also has the effect of raising the
temperature locally, with the result that the bottom ash in the
combustion bed melts and the
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fly ash, which sticks to the refractory lining of the furnace.

169. Veolia, Valinea and Maguin are of the opinion that the notion of excess air in
this paragraph implies that Grannec provides for the injection of a quantity of
air greater than that required for the combustion reaction, and that the excess
air necessarily has a cooling function.

170. This argument cannot be accepted. On the one hand, the passage in question
concerns the prior art and not Grannec's own invention. Secondly, even if the
injected oxygen is not entirely consumed in the combustion reaction, this does
not imply that the excess air has a cooling function on the combustion
products. At the very least, Veolia, Valinea and Maguin have not demonstrated
that this is the case.

171. In summary, the Court concludes that Grannec does not disclose the supply and
injection of cooling air into the cell.

172. Claim 1 therefore differs from Grannec's teaching in that :

- the installation is configured so that cooling air circulates in the hollow
envelope and is introduced into the cell ;

- the hollow envelope has a primary part and a secondary part downstream
of the primary part, said primary and secondary parts being separate;

- the installation is configured so that the combustion air circulates in the
primary part of the hollow envelope, and the cooling air circulates in the
secondary part of the hollow envelope.

Lack of obviousness in view of Grannec alone

173. In view of the above analysis of the Grannec prior art, the person skilled in the
art would not arrive at the subject matter of claim 1 in an obvious manner in
view of Grannec alone.

174. First of all, Grannec does not suggest injecting cooling air into the cell in
addition to the combustion air. In particular, this possibility is not taught in the
passage on p.1, 1.23-32 discussed above. Nor is it taught in another passage on
p.2, 1.1-11, also invoked by Veolia, Valinea and Maguin, which mentions the use
of dilution air:
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In most waste incineration plants, the temperature of the gases leaving
the furnace is regulated by means of a greater or lesser quantity of
dilution air. If the calorific value of the waste is low, the dilution air is
distributed using known techniques by increasing the primary and/or
secondary air. However, this does not eliminate the phenomenon of
bottom ash and fly ash melting if the lower calorific value of the waste
exceeds a certain value, which is around 2000 kcal/kg.

175. Again, this passage concerns the prior art, not Grannec's invention itself. This is
clear from the following paragraph:
The aim of the invention is to overcome this phenomenon. According to
the invention, this is achieved by controlling the speed and temperature
of combustion.

176. Grannec is therefore proposing a different solution to that of using dilution air.
Furthermore, it is not clear whether the dilution air mentioned here is actually
cooling air or not, since it is a question of regulating the temperature of the
gases leaving the furnace, but not of cooling the (solid) combustion products.

177. In any case, Grannec in no way suggests dividing the hollow envelope into two
fluidically separate parts, with combustion air circulating in one part and
cooling air circulating in the other.

Lack of obviousness in view of Grannec combined with Heliox

178. The Heliox document concerns a process and installation for the thermal

treatment of waste (p.1, I.1-3). The installation comprises an oscillating furnace,
shown in particular in figure 4, reproduced below:
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179. The parties agree that the Heliox document, like Grannec, provides for the
injection of air into the combustion cell after circulation in a hollow shell. In
Heliox, however, there are no alternating forward and return channels in the
hollow shell.

180. Veolia, Valinea and Maguin rely on the passage on p.11, 1.19-36 of Heliox,
reproduced below:

For the introduction of gas, in particular but not exclusively oxidising
gas into the jacket 82, the invention provides for the arrangement in
one or more cross-sections of the cell of one or more ducts such as 90,
Figure 4, communicating with all or only part of the jacket 82 on the one
hand, and with a source of gas, for example oxidising gas, on the other
hand, such as heated air in the jacket 74. The same sheath 90, Figure 9,
integral with the cell and thus animated by an oscillating movement,
can be connected, with the interposition of sealing means 91, to one or
more tubes such as 92 and 92a, separation means 93 being provided, if
necessary, for the distribution of gas in certain parts only of the jacket
82, or else to enable separate parts of this lining to be supplied
with gas of a different nature, the fine adjustment of the admission of this
gas or these gases into the cell enclosure being, as explained above,
dependent on the operation of the flaps, needles or the like 85,
associated with each of the passages 88 passing through the refractory
concrete slabs 81 and in communication with the casing 82.
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181. It is apparent from this passage that (1) Heliox teaches different gases to be
supplied to the cell via different parts of the hollow envelope, and (2) Heliox
contemplates injecting something other than an oxidising gas into the cell.

182. According to Veolia, Valinea and Maguin, a person skilled in the art would
therefore have an incentive to modify Grannec's hollow envelope in order to
divide it into two distinct parts, in Heliox's view, for the purpose of introducing
cooling air into the cell in addition to combustion air.

183. The Court considers that this is an a posteriori reasoning that cannot be
followed. Neither Heliox nor Grannec discloses the possibility of injecting
cooling air into the cell to cool the combustion products. Heliox does not
specify which gas other than an oxidising gas could be introduced into the cell;
Veolia, Valinea and Maguin have not demonstrated that it would necessarily be
a cooling gas. On the contrary, as they themselves pointed out, Heliox mentions
the possibility of using a "gas intended to enable the chemical and/or thermal
pre-treatment to which the waste is subjected in this part" (p.10, 1.37-39), which
is different from a cooling gas.

184. Furthermore, precisely in order to avoid the risk of a posteriori reasoning, the
question of obviousness for the person skilled in the art must be assessed
bearing in mind the objective technical problem to be solved, which in this case
consists of facilitating the recovery of combustion products while efficiently
recovering the energy produced by the combustion of waste.

185. However, Heliox does not teach the person skilled in the art that the use of
cooling air, and its circulation in a dedicated part of the hollow casing, would be
likely to provide a solution to this technical problem.

186. As noted by Tiru, it is true that the purpose of Heliox is to recover the calories
resulting from the thermal treatment of waste; however, in this document the
aim is to recover the calories resulting from the high temperature of the
furnace wall by circulating clean air through the wall (p.11, 1.37-p.12, I.5), and
not to recover the calories generated by the combustion products by injecting
cooling air into the cell.

187. Furthermore, as also noted by Tiru, in the absence of any relevant teaching in
the state of the art, it seems rather counter-intuitive that, by
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preheating cooling air before introducing it into the cell, the combustion
products would be better cooled and the energy released would be better
recovered. However, by reducing the temperature difference between the
cooling air and the combustion products, thanks to its prior circulation in the
hollow envelope, the cooling air mixes more easily with the combustion
products, thus improving the heat transfer with the combustion products and
therefore the cooling of the combustion products. The temperature of the
cooling air is also higher when it reaches the exhaust duct, increasing the
amount of recoverable energy. This effect put forward by Tiru is consistent with
the teaching of paragraph [0034] of patent EP'578 and has not been usefully
denied by Veolia, Valinea and Maguin.

188. Finally, the parties discussed Figure 2 of the Heliox document, reproduced
below:
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189. This graph shows in particular, in curve 33, the average temperature of the
waste in different zones of the cell (p.7, 1.9-14), with two variations in solid and
dotted lines, depending on whether the combustion gases are extracted in
counter-current or co-current. Although there is a decrease in temperature
towards the downstream outlet face (left-hand end of the graph), this does not
necessarily mean that the combustion products are cooled by the air injected
into the cell. In particular, the combustion temperature is not necessarily
uniform at different points in the cell.

190. In conclusion, the person skilled in the art starting from Grannec would not
have arrived at the claimed invention in an obvious manner in view of Heliox.

Lack of obviousness in view of Grannec combined with Vanderpol
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191. The Vanderpol document concerns a process and a device for the thermal
treatment of waste which minimises the volume of gases produced and
maximises the thermal yield (col.1, 1.18-24). Figure 1 of the document is
reproduced below:

192. The plant comprises a combustion cell, known as the gasification chamber 1.
This cell is divided into three zones: a first drying zone 1A, a second gasification
zone 1B and a third oxidising combustion zone 1C, arranged from left to right in
the figure (col.2, 1.33-38). Air or another oxidising agent is injected into both
zone 1B and zone 1C (col.2, 1.41-57). Combustion is not complete in zone 1B,
because the quantity of oxidising agent injected is insufficient. Combustion
continues in zone 1C (col.1, 1.26-48). As shown in the figure, two gas injection
systems, referenced 14 and 15, are used to feed zone 1C and zone 1B
respectively, through distribution channels, which are not illustrated (col.3,
1.21-26).

193. Veolia, Valinea and Maguin argue essentially that Vanderpol implicitly teaches
the circulation of the two gases in a hollow envelope, given the representation
by dotted lines on the inner perimeter of the cell in Figure 1, and given the
guotation from the Heliox document in col.1, 1.4-17 of Vanderpol. They added
that Vanderpol teaches the injection of distinct gases in different zones of the
cell, and that the air injected in the downstream part necessarily has at least in
part a cooling function.
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194. However, Vanderpol does not teach the injection of cooling air into the cell.
Vanderpol only mentions the injection of air or another oxidising agent (i.e.
combustion air), whether in zone 1B or zone 1C, and does not mention any
cooling of the combustion products in the cell. On the contrary, in the
downstream zone 1C, Vanderpol states that "this total oxidation makes it
possible to obtain bottom ash with a very low carbon content that has
undergone a significant rise in temperature during this third phase" (col.2,
I.58-col.3, I.4). The theory of Veolia, Valinea and Maguin, according to which
the rise in temperature does not exclude a joint cooling of the combustion
products, cannot be followed, and at the very least has not been
demonstrated. Finally, the reference to
Finally, the reference to "much lower temperatures" in the "final zone" (col.4,
[.55-col.5, I.1) should be understood in comparison with the "pyrolysis systems"
mentioned in the previous paragraph, and not in the sense that there would be
cooling of the combustion products in the downstream zone 1C of the cell.

195. The question of whether or not Vanderpol implicitly teaches air circulation in a
hollow envelope (as alleged by Veolia, Valinea and Maguin and disputed by
Tiru) can therefore be set aside as not being decisive. If only because Vanderpol
does not teach injection of cooling air into the cell and therefore does not
provide a solution to the objective technical problem, it must be concluded that
the person skilled in the art starting from Grannec would not have arrived at
the claimed invention in an obvious manner in view of Vanderpol.

Lack of obviousness in view of Grannec combined with LBI

196. The LBI document is a patent application relating to a furnace, in particular an
oscillating furnace, the purpose of which is to increase the efficiency of
combustion of incinerated products (p.1, 1.22-25). To achieve this aim, the
furnace comprises a combustion chamber with nozzles in the roof thereof, so

as to introduce a gaseous fluid into the chamber (p.1, 1.30-p.2, I.1).

197. Figure 2 of document LBl is reproduced below:
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198. Combustion air is injected through orifices 41 into a space 40 enclosing the
combustion chamber or cell (p.5, 1.30-32). This air is sucked in by a fan 42 and
reintroduced into the cell via channels 45; provision is also made for this air to
be heated in an EC heat exchanger using the combustion gases taken from the
cell, before passing through the channels 45 (p.5, 1.32-p.6, |.8).

199. Veolia, Valinea and Maguin maintain that LBI teaches a division of the hollow
shell into two fluidically distinct parts, namely the space 40 and the channels
45. They also maintain that, in the upstream part of the combustion chamber,
the injected air serves essentially, if not entirely, as combustion air for the
waste, but that, in the downstream part, the waste is at least partly incinerated
and has generated combustion products, so that the injected air no longer
participates entirely in the combustion and therefore has a cooling function.
Tiru refutes these claims.

200. Like the previous documents, LBl does not mention the injection of cooling air
into the airframe. Again, only an injection of combustion air is described in LBI
(p.2,1.28-32; p.5, 1.30-36). Again, in the absence of any specific disclosure in LBI,
there is no reason to suppose that at least some of the combustion air injected
would have the function of cooling the combustion products.

201. Moreover, irrespective of whether or not the space 40 and the channels 45
constitute fluidically distinct parts, at the very least LBl does not teach the
injection of two distinct airs into these parts, namely combustion air on the one
hand and cooling air on the other, each of which is then introduced into the
cell.
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202.

LBI therefore does not suggest the solution to the objective technical problem
that is claimed. In conclusion, a person skilled in the art starting from Grannec
would not have arrived at the claimed invention in an obvious manner in view
of LBI.

Reasoning using CH'286 as a starting point

203.

204.

205.

Maguin asserts that claim 12 of the main request (and therefore claim 1 of the
subsidiary request 2.0) lacks inventive step starting from CH'286, by simply
referring to its argument starting from Grannec, without any independent
development. Such a simple reference cannot be considered to constitute a
sufficiently reasoned objection.

In any event, the Court considers that CH'286 is not a more promising starting
point than Grannec. First, CH'286 concerns a rotary kiln and not an oscillating
kiln like the invention (col.1, I.1-2). Secondly, CH'286 does not teach a hollow
shell divided into two fluidically distinct parts and is therefore no more relevant
than Grannec on this point. Thirdly, CH'286 does not teach the injection of
cooling air into the combustion cell and is therefore no more relevant than
Grannec on this point either. CH'286 does use the expression "cooling air"
("Kiihlluft"), but in a different context, since it refers to cooling the furnace shell
from the outside (col.1, 1.67-col.2, 1.4). The document then proposes injecting
heated air into the cell, but for pre-drying and pre-heating purposes only (col.2,
1.45-57; col.4, 1.4-18).

Consequently, the objection of lack of inventive step on the basis of CH'286
must also be rejected.

Conclusion

206.

Patent EP'578 will be maintained in its amended version (subsidiary request
2.0), which reads as follows:

Claims

1. A waste incineration plant (1) comprising :

- a combustion cell (10) extending along a longitudinal axis between an inlet
face (2a) and an outlet face (2b) and having a side wall (11), said longitudinal
axis being inclined so that the inlet face
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(2a) has a higher altitude than the exit face (2b), the cell (10) being adapted to
oscillate about said longitudinal axis;

- means (4, 5) for introducing waste into the cell (10) via the inlet face (2a);

- Means (3a, 3b) for supplying combustion and/or cooling air to the cell (10);

- A fume exhaust duct (6) through an opening in a side wall (11) of the cell (10);

characterised in that it further comprises a hollow casing (12a, 12b) arranged
around the side wall (11) so as to cover at least 50% of its surface, the
combustion and/or cooling air circulating in the said hollow casing (12a, 12b)
before being introduced into the cell (10), the hollow envelope having a primary
portion (12a) and a secondary portion (12b) disposed downstream of the
primary portion (12a), said primary and secondary portions (12a, 12b) being
fluidly distinct, the combustion air circulating in said primary portion (12a) of
the hollow envelope, and the cooling air circulating in said secondary portion
(12b) of the hollow envelope,

the hollow envelope (12a, 12b) having forward channels (120a, 120b) and
return channels (121a, 121b), arranged so that the air circulating in the said
hollow envelope (12a, 12b) passes through the forward channels (120a, 120b)
and then the return channels (121a, 121b) before being introduced into the cell
(10), each return channel (121a, 121b) being arranged between two forward
channels (120a, 120b).

2. Installation according to claim 1, in which the hollow envelope (12a, 12b) is
fluidically connected to the cell (10) via at least one orifice (14a, 14b) passing
through the side wall (11).

3. Installation according to one of claims 1 to 2, in which the said forward and
return channels (120a, 120b, 121a, 121b) are substantially coplanar with the
longitudinal axis of the cell (10).

4. An installation as claimed in claim 3, in which the air passes through the
forward channels (120a, 120b) towards the inlet face (2a) and then through the
return channels (121a, 121b) towards the outlet face (2b).

5. Installation according to one of claims 1 to 4, in which the hollow envelope

(12a, 12b) comprises a distribution ring (15a, 15b) interconnecting the forward
channels (120a, 120b) and the return channels (121a, 121b).
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6. Installation according to one of claims 1 to 5, in which the hollow casing
(12a, 12b) does not comprise a return channel (121a, 121b) in the vicinity of the
opening in the side wall (11) for the fume exhaust duct (6).

7. Installation according to one of claims 1 to 6, in which the channels (120a,
120b, 121a, 121b) are formed by fins extending radially in the hollow casing
(12a, 12b).

8. Installation according to one of claims 1 to 7, in which each return channel
(121a, 121b) is equipped with a valve (16a, 16b) controlled as a function of the
angular position of the cell (10).

9. Installation according to claim 8, in which the valves (16a, 16b) are
controlled in such a way that the return channel or channels (121a, 121b)
located under the waste to be incinerated have open valves (16a, 16b), the
other return channels (121a, 121b) having closed valves (16a, 16b).

10. Installation according to one of claims 1 to 9, in which the cell

(10) has a cylindrical section upstream and a frustoconical section downstream,
the primary part (12a) of the hollow casing covering at least the said cylindrical
section.

11. Installation according to one of claims 1 to 10, in which the combustion air
and the cooling air are the same atmospheric air.

12. Installation according to one of claims 1 to 11, comprising an auxiliary
jacket (17) arranged around the hollow jacket (12a, 12b), in which circulates a
heat transfer fluid in heat exchange with the combustion and/or cooling air
circulating in the hollow jacket (12a, 12b).

13. Waste incineration process, characterised in that it comprises the steps of :
- introducing waste into a combustion cell (10) via an inlet face (2a), the cell
(10) extending along a longitudinal axis between the inlet face (2a) and an
outlet face (2b) and having a side wall (11), said longitudinal axis being inclined
so that the inlet face (2a) has a higher altitude than the outlet face (2b), the cell
(10) being adapted to oscillate about said longitudinal axis ;
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- circulation in a hollow envelope (12a, 12b) arranged around the side wall (11)
of combustion and cooling air, the hollow envelope having a primary part (12a)
and a secondary part (12b) arranged downstream of the primary part (12a), the
said primary and secondary parts (12a, 12b) being fluidically distinct, the
combustion air circulating in the said primary part (12a) of the hollow envelope,
and the cooling air circulating in the said secondary part (12b) of the hollow
envelope,

the hollow casing (12a, 12b) having forward channels (120a, 120b) and return
channels (121a, 121b), arranged so that the combustion air circulating in the
said hollow casing (12a, 12b) passes through the forward channels (120a, 120b)
and then the return channels (121a, 121b) before being introduced into the cell
(10), each return channel (121a, 121b) being arranged between two forward
channels (120a, 120b); then

- Injection of said combustion and cooling air into the cell (10) from the hollow
casing (12, 12b) via orifices (14a, 14b);

- Combustion of the waste in the cell (10) in the presence of said combustion
air.

Costs

207. The revocation action was dismissed because the defendant submitted a
limitation of the patent in the course of the proceedings. The Court considers it
appropriate that 60% of the costs of the Court and of the parties should be
borne by the Claimants and 40% by the Defendant.

208. The determination of costs will be made in accordance with Rules 150 RoP et
seq., which provide that the decision as to costs may be the subject of separate
proceedings, after the decision on the merits. Such an application may be
made, for a reasonable and proportionate amount, under the conditions laid
down in those rules, in which case the parties may produce documents and
evidence in support of their claims.

FOR THESE REASONS :

The Court :

1. Admits all the parties' pleadings into the proceedings.
2. Declares that the principal claim and subsidiary claims 1.1, 1.3, 1.6, 2.0,

2.3 and 3.0 are admissible, as rectified.
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3.  Rejects the requests for cancellation of patent EP 3178578 B1.

Maintains EP 3178578 B1 in amended form in accordance with Subsidiary
Request 2.0, as rectified.

5. Orders that the Registry shall transmit a copy of the decision to the
European Patent Office and to the national patent offices of the relevant
Contracting Member States, after expiry of the time limit for appeal.

6. Orders that 60% of the costs of the proceedings shall be borne by the
applicants and 40% by the defendant.
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Information on the appeal :

An appeal against this decision may be lodged with the Court of Appeal by any party
that has been partly or wholly unsuccessful in its submissions, within two months of
the date of notification of the decision (Art. 73(1) UPCA, R. 220.1(a), 224.1(a) RoP).
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