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HEADNOTES

1) The Court concurs with the interpretative approach expressed by the EPO Board of 
Appeal (see Decision T1000/12 of 17 December 2023, T 412/09 of 9 May 2012 et al) 
according to which it is only in exceptional circumstances that it may be presumed that 
the patent documentation represents the general knowledge common to a person skilled 
in the art.
Such exceptional circumstances arise, for example, where a body of patent literature 
provides a coherent picture that a particular technical procedure is generally known.
In the present case, there is evidence of the existence of a series of patent documents 
strictly relating to the specific field of tyres, in which the same technique for the plan 
view representation of the tread pattern is incorporated, thereby constituting the 
common general knowledge of a person skilled in the art.

2) The principle of proximity of evidence allows for the shifting of the burden of proof 
where the party bearing the burden of proof has provided strong indications regarding 
the fact to be proven (here, the patent holder through photographic reproductions of the 
defendant’s products) and the opposing party (here, the defendant accused of patent 
infringement) has privileged access to the documents and information that would allow 
that fact to be ascertained directly.
The Court of Justice has focused on this point in cases where the defendant’s refusal to 
disclose information within their direct control may compromise the effectiveness of the 
evidentiary regime, requiring the national court to assess the information asymmetry 
between the parties (see Judgment of 21 July 2011, Kelly, C-104/10, paragraphs 38 et 
seq.).
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1.  Summary of the facts of the case
On 31 October 2024, Pirelli Tyre S.p.A. (hereinafter ‘Pirelli’) filed an application pursuant to 
Article 62 of the UPCA and Rule 206 et seq. of the Rules of Procedure.
It stated that it was the proprietor of patent EP’207, entitled ‘motorcycle tyre’, granted on 4 
November 2020 following an application filed on 11 September 2017, claiming Italian 
priority IT102016000097453 of 28 September 2016, relating to a tyre capable of offering 
high-level road performance and, at the same time, high off-road performance. The tyre was 
marketed by Pirelli under the trade name Scorpion Rally STR and was one of the flagship 
products of the entire Pirelli range.
The 2024 International Cycle and Motorcycle Exhibition and Accessories (EICMA), the 
world’s most important trade fair in the sector, was scheduled to take place at Rho Fiera 
(Milan) from 5 to 10 November 2024. Pirelli had learnt that Sichuan Yuanxing Rubber Co. 
Ltd. (hereinafter SYR) and the China Council for the Promotion of International Trade, 
Automotive Sub-Council (hereinafter CCPIT) would also be present at the fair.
SYR had advertised on its website en.heliostyre.com tyre models identified by the trade 
names HA-51R and HA-51F. These products reproduced all the features claimed in claim 1 of 
EP’207.
It concluded by requesting, against SYR and CCPIT, the adoption ex parte of injunctive 
relief, seizure and an order to pay a provisional sum towards costs.
By Order No. 59449/2024 of 31 October 2024, the Court informed Pirelli that it did not intend 
to grant the injunction ex parte and invited it to exercise the right provided for in Rule 209.4 
of the Rules of Procedure, with the alternative option of to: a) confirm the application for 
interim relief limited to the seizure, the surrender of the assets and the costs (points 4 and 5 of 
the submissions made in the appeal); b) withdraw the application in its entirety.
In a defence note filed on 3 November 2024, Pirelli stated that it was confirming the 
application limited to the seizure, the handover of the assets and the costs.
By order of 5 November 2024, the Court authorised the seizure requested by Pirelli and 
ordered SYR and CCPIT to deliver to the appointed bailiff: (i) all tyres bearing the trade 
names HA-51R and HA-51F, or however named, both front and rear, in so far as they possess 
the characteristics indicated in claim 1 of EP3519207; (ii) all promotional, advertising or 
informational material relating to the aforementioned tyres.
The order was executed on 6 November 2024 at the exhibition stand allocated to SYR and 
CCPIT, with two tyres and two boxes of leaflets being seized and held by the appointed 
custodian, Eng.
On 5 December 2024, Pirelli filed the statement of claim against SYR and CCPIT, reiterating 
all the allegations already made in the interim proceedings.
The statement of claim was served on SYR on 18 March 2025 and on CCPIT on 3 June 2025. 
On 3 June 2025, SYR filed an application pursuant to Rules 9 and 300 of the Rules of 
Procedure (RoP), requesting an extension of time to file a motion for review of the 
authorisation order
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of the seizure of 5 November 2024, pursuant to Rule 197.3 of the Rules of Procedure. It 
pointed out that at the time of enforcement of the order, service had not been effected in 
accordance with the procedures set out in the order of 5 November 2026. SYR had therefore 
never received a copy of the application, its annexes or the order, either at the Fair or 
subsequently. This omission had resulted in a breach of the right of defence, as the defendant 
had been deprived of the opportunity to file the request for review in accordance with the 
procedures and within the time limits set out in the combined provisions of Rules 212.3, 197.3 
and 197.4 of the Rules of Procedure.
By order of 14 July 2025, the Court dismissed the request. The Panel noted that, pursuant to 
Article 82(3) of the UPCA and Rule 354.1 of the Rules of Procedure, proceedings for the 
enforcement of decisions and orders issued by the Unified Patent Court are governed by the 
law of the Contracting Member State in whose territory enforcement takes place.
An examination of the report of service drawn up by the bailiff on 6 November 2024 showed 
unequivocally that there had been an express refusal to accept the appeal by all persons 
present at stand I64, Hall 10, of the EICMA Fair, ‘on behalf of both addressees’, and therefore 
also by SYR. The provision of Article 138 of the Italian Code of Civil Procedure therefore 
applied, according to which, in the event of an attempt to serve a document on the addressee 
in person, “if the addressee refuses to accept the copy, the bailiff shall record this in the 
report, and service shall be deemed to have been effected in person”.
The Court therefore held that service had been duly effected on 6 November 2024, with the 
consequence that the physical unavailability of the appeal, its annexes and Order No. 
59754/2024 was due solely to the refusal of SYR’s staff to accept a copy, without there being 
any grounds whatsoever to consider that service had been omitted in the manner prescribed by 
the order of 5 November 2024.
On 17 June 2025, SYR filed its statement of defence.
As a preliminary point, it raised an objection regarding the failure to serve the application 
pursuant to Rule 206 et seq. of the Rules of Procedure. On the merits, it contested that the 
tyres at issue infringed the patent and filed a counterclaim seeking the revocation of EP’207 
on the grounds of insufficient description and lack of inventive step.
On 1 September 2025, Pirelli and CCPIT submitted a joint request for a one-month extension 
of the deadline for CCPIT to file its statement of defence, acknowledging that negotiations 
were at an advanced stage aimed at an amicable settlement of the dispute. By order of 1 
September 2025, the extension was granted.
By a subsequent decision of 21 October 2025, the Court accepted the withdrawal of the patent 
infringement action brought by Pirelli against CCPIT in accordance with the provisions of 
Rule 265 of the Rules of Procedure, with the proceedings subsequently continuing only 
between Pirelli and SYR.
The judge-rapporteur held the interim conference on 11 February 2026. During the interim 
conference, SYR declared that it was waiving the objection regarding the failure to serve the 
application under Rule 206 et seq. of the Rules of Procedure.
Following this hearing, by order under Rule 105 of the Rules of Procedure, the judge-
rapporteur ordered that the parties might examine, during the oral hearing, the tyre samples 
subject
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seizure, providing for cutting and dissection operations to be carried out on that occasion so 
that the internal layers could also be inspected.
Subsequently, by a specific application dated 24 February 2026, the claimant highlighted 
certain technical and operational difficulties relating to the cutting and dissection of the tyres, 
such as to require specific precautions and, more generally, the provision of a secure 
environment in a dedicated laboratory, with a series of measures that could not be replicated 
in the context of the courtroom.
Following a case management hearing held on 6 March 2026, by order of 19 March 2026, the 
Court took note of the technical issues raised by Pirelli, as well as the position essentially 
shared by the parties regarding the lack of necessity for a specific technical investigation 
concerning the seized tyre samples; it therefore confirmed that, during the oral hearing, there 
would be a joint examination of the seized product samples, but without carrying out the 
cutting and dissection operations previously indicated in the order of 13 February 2026, 
reserving any further determination until the outcome of the oral hearing.
The parties discussed the case at the oral hearing on 14 April 2024, during which the two tyre 
samples and the promotional brochures subject to seizure were examined.
During the oral hearing, SYR objected that it had only been able to view the brochures for the 
first time at the hearing itself, without the opportunity for a prior cross-examination.
Pirelli requested that measurements be carried out using appropriate equipment on the 
physical tyre samples. SYR objected to the performance of such measurements, as they had 
not been authorised in advance by the Court. The Court did not authorise the carrying out of 
measurement operations during the hearing.

2.  Requests of the parties
Pirelli asks the Court to:
1) ascertain and declare that the manufacture, offering for sale, marketing, use, 

importation, promotion, possession and storage, in any manner and form, by Sichuan 
Yuanxing Rubber Co., Ltd. of the products at issue constitutes infringement of patent 
No. EP3519207 owned by Pirelli; and consequently,

2) to enjoin Sichuan Yuanxing Rubber Co., Ltd. from continuing the infringement of 
patent No. EP3519207, and in particular the manufacture, offering for sale, marketing, 
use, importation, possession and promotion of the Disputed Products and of any other 
tyre, however named, whether front or rear, which has the same characteristics claimed 
in patent No. EP3519207, in all States party to the TUB Agreement in which the Patent 
is in force;

3) to impose a penalty for each infringement or day of delay on the part of Sichuan 
Yuanxing Rubber Co., Ltd. in complying with the aforementioned order;

4) order the permanent removal from the market and the permanent withdrawal from trade 
of the products at issue and the related advertising, promotional and informational 
material, as well as any other tyre, whether front or rear, possessing the
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features claimed by patent No. EP3519207, in all States party to the TUB Agreement in 
which the Patent is in force, at the expense of Sichuan Yuanxing Rubber Co., Ltd.;

5) order the destruction of the products in question, of any other tyre, whether front or rear, 
which possesses the features claimed in patent No. EP3519207, of the moulds used for 
their production, as well as of the related promotional, advertising or informational 
materials, in addition to the samples of tyres and the related promotional material 
already seized at EICMA, at the expense of Sichuan Yuanxing Rubber Co., Ltd.;

6) order the publication of the operative part of the forthcoming judgment, at the expense 
of Sichuan Yuanxing Rubber Co., Ltd. and by Pirelli Tyre S.p.A., in both Italian and 
English, in double the standard font size, in national newspapers and trade journals, as 
well as on the home pages of the websites of Sichuan Yuanxing Rubber Co., Ltd., 
stating the details of the dispute, the operative part and the main grounds of the 
judgment;

7) order Sichuan Yuanxing Rubber Co., Ltd. to pay damages to Pirelli Tyre s.p.a. and/or to 
disgorge profits, or to pay compensation, pursuant to Article 68 of the TUB Agreement, 
to be determined in separate proceedings under Rule 125 of the Rules of Procedure;

8) order Sichuan Yuanxing Rubber Co., Ltd. to pay, pursuant to Rule 119 of the Rules of 
Procedure, to Pirelli Tyre S.p.A., a sum by way of an interim award of damages of not 
less than €100,000;

9) order Sichuan Yuanxing Rubber Co., Ltd. to reimburse Pirelli Tyre S.p.A. for all costs 
and expenses incurred in connection with these proceedings, the proceedings for pre-
judgment attachment and the subsequent enforcement of the attachment order, as well as 
any further costs that will be incurred by Pirelli Tyre S.p.A. during the course of the 
proceedings;

as a preliminary measure
10) order Sichuan Yuanxing Rubber Co., Ltd. to provide all information relating to:

(i) the origin and distribution channels of the products in question;
(ii) the quantities of the products at issue manufactured, supplied, received or ordered, 
as well as the price obtained for the products at issue; and
(iii) the identity of any third parties involved in the production and distribution of the 
products in question;

11) to admit as evidence the samples of the products subject to seizure at EICMA currently 
held at the office of Eng.  and to authorise their production during the 
oral hearing and/or in the context of any preliminary investigations that the Court may 
deem appropriate in the exercise of the powers referred to in Rule 101 of the Rules of 
Procedure.

SYR requests the Court to: 
as a preliminary matter
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1) revoke the seizure order No. 59754/2024 of 5 November 2024, in particular on the 
grounds of non-infringement of EP’207 and the invalidity, pursuant to Article 65 of the 
UPCA and Rule 25 of the RoP, of claims 1 to 14 of the Pirelli Patent, EP 3519207 B1;

on the merits, primarily
2) to dismiss all claims, objections, defences and arguments put forward by Pirelli Tyre

s.p.a. in its Statement of Claim and, in particular, the claim of infringement, the 
consequent requests for an injunction, exclusion from commercial channels and 
withdrawal from the market, the destruction of the products, the publication of the order 
and penalty, as well as the request for an order requiring the payment to the Plaintiff of 
a provisional sum pursuant to Rule 119 of the Rules of Procedure (RoP) for future costs 
which the Plaintiff anticipates incurring in the proceedings, and the request for an order 
for compensation for damages, as all are unfounded in fact and in law, for all the 
reasons set out in the Statement of Defence;

3) dismiss the claim for reimbursement of legal costs incurred by the Plaintiff in relation to 
the present proceedings and the previous proceedings No. Act. No. 59315/2024 (UPC 
CFI No. 649/2024), both of which are unfounded in fact and in law, for all the reasons 
set out in this Statement of Defence;

on the merits, by way of counterclaim
4) to determine and declare the invalidity, pursuant to Article 65 UPCA and Rule 25 RoP, 

of claims 1 to 14 of the Pirelli Patent, EP 3519207 B1;
on the merits, in the alternative
5) In the unlikely event that the Court before which the action is brought does not 

recognise the invalidity, in whole or in part, of EP’207 and/or finds that the claims 
thereof are infringed by Helios’s tyres, not to order the measures sought by the claimant 
(injunction, removal from the market and recall, the destruction of the products subject 
to a penalty clause and compensation for damages) since the defendant’s products have 
never been introduced or marketed in Europe, in particular in any of the countries where 
the Pirelli patent has been nationalised;

on the merits, in the further alternative
6) in the unlikely event that the opposing claims are upheld, to grant the measures sought: 

an injunction, removal from the market and withdrawal from trade, the destruction of 
the products subject to a penalty clause, and compensation for damages in an amount 
that is proportionate in quantitative and qualitative terms to the infringement as may be 
established pursuant to Article 64(4) of the UPCA;

as a preliminary measure
7) authorise the production of the tyres subject to seizure at EICMA, currently held at the 

engineer’s office
8) authorise the production of the file relating to the summary proceedings in the present 

proceedings on the merits;
in the alternative, in the unlikely event that the opposing party’s requests for preliminary measures 
are granted
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9) order all appropriate measures to ensure the confidentiality of the documents and 
information that the defendant will be required to provide to the claimant pursuant to 
Rules 262 and 262A of the Rules of Procedure, as such information is confidential to 
the defendant and its business.

3.  Preliminary issues
3.1 Preliminary objection raised by SYR regarding failure to serve the application under Rules 

206 et
ss. RoP
As already clarified above, the objection was withdrawn by SYR during the interim 
conference, as it was deemed to have already been rejected or in any event superseded by the 
order of 14 July 2025, which dismissed the application for re-establishment of rights.
The declaration of withdrawal was further reiterated during the oral hearing. The 
Court takes note.

3.2. Admissibility of the documents attached by the claimant as doc. 33, Annex A
The plea of inadmissibility raised by SYR in relation to the photographs filed by Pirelli as 
Exhibit 33, Annex A, is unfounded and must therefore be dismissed.
The objection regarding late submission is without foundation since the photographs referred 
to above – taken during the EICMA trade fair, prior to the enforcement of the urgent order of 
5 November 2024 – show exactly the same tyres and the same promotional brochure that 
(shortly afterwards) formed the subject of the seizure order. A simple visual comparison 
makes the correspondence clear and indisputable. In the case of the tyres, it is also possible to 
note the presence of the exact same markings along the sidewall.
The product samples and brochures subject to seizure have been available to the parties since 
the start of the proceedings as documents in the present case, in full compliance with the 
principle of front-loaded proceedings established in the Preamble to the Rules of Procedure. 
SYR does not appear to have ever submitted any request to examine them directly
Moreover, the full correspondence between the photographic material and the defendant’s 
tyres can be deduced, even earlier, from the application of the principle of proximity of 
evidence, which allows for the redistribution of the burden of proof where the party bearing 
the burden of proof has provided strong indications regarding the fact to be proven (here, the 
patent holder through photographic reproductions of the defendant’s products) and the 
opposing party (in this case, the defendant accused of patent infringement) has privileged 
access to the documents and information that allow that fact to be ascertained directly.
The Court of Justice has focused on this point in cases where the defendant’s refusal to 
disclose information within their direct control may undermine the effectiveness of the rules 
of evidence, requiring the national court to assess the information asymmetry between the 
parties (see Judgment of 21 July 2011, Kelly, C-104/10, paragraphs 38 et seq.).
The defendant is fully aware of the characteristics of the product samples and the content of 
the promotional material, as these are, respectively, tyres manufactured by the defendant and 
promotional material produced in accordance with its requests and requirements. SYR has 
therefore, from the
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able to set out in detail its substantive defences in relation to all the goods subject to seizure.

4.  The patent at issue
Pirelli is the sole owner of patent EP’207, entitled “motorcycle tyre” (in the official Italian 
translation filed with the UIBM, “pneumatico per motoveicoli”), granted on 4 November 
2020 following an application dated 11 September 2017. EP’207 claims priority from Italian 
patent application for an industrial invention No. IT201600097453 of 28 September 2016.
No opposition was filed with the EPO within the time limit provided for in Article 99 EPC. 
No further invalidity proceedings or applications for revocation have been brought before the 
Unified Patent Court or before national courts.
Pirelli initially waived the exclusive jurisdiction of the Court, by means of an opt-out 
declaration dated 30 June 2023. The waiver was subsequently withdrawn on 26 November 
2024.

EP’207 relates to a tyre for motorcycles, intended for fitting on the front and/or rear wheel of 
motorcycles defined as ‘big enduro’ and ‘dual purpose’ of medium/large displacement and 
medium/high power (see paras. [0001], [0002]), for on-road use but also suitable for off-road 
use (see paras. [0007], [0008]).

The technical problem stated in the patent is to find a compromise between the characteristics 
of tyres for “big enduro” and “dual purpose” motorcycles that can guarantee good 
performance both on-road, as with tyres intended solely for such use, and off-road, with high 
grip and traction (see paras. [0015]-[0016]).
More specifically, the patent states that on-road performance requires:
- stability at high speeds,
- handling on both dry and wet surfaces,
- manoeuvrability,
- comfort and
- even wear.
Off-road, the following are required:
- traction,
- control,
- grip and
- steering.
In addition, the ability to cover many kilometres is required (see paragraphs [0009]–[0012]).
Paragraphs [0013] and [0014] of the patent are set out below, explaining the difficulties in 
achieving the aforementioned compromise:
“[0013] The Applicant has in fact noted that knobby tyres, which provide high off-road 
traction, usually have performance limitations both in terms of maximum operating speed and 
in terms of wet road performance, as well as low mileage and high vibrations, which also 
result in high noise levels. The Applicant
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has also observed that modifying the tread to improve the tyre’s performance on roads can 
lead to a reduction in performance in terms of traction, controllability and directionality on 
loose terrain (slippery, sandy, muddy) due to the immediate filling of the tread grooves with 
earth/mud. [0014] The Applicant also noted that modifying the tread to improve the tyre’s 
performance on roads, in addition to compromising off-road performance, does not in any 
case allow satisfactory performance to be achieved on roads.

The prior art included:
1) tyres equipped with grooves designed to improve off-road performance, but their 
arrangement and size did not prevent them from becoming permanently filled with soil, 
resulting in very limited off-road benefits;
2) tyres whose block tread pattern was modified to improve on-road performance but with 
significant deterioration in off-road performance.
These compromise solutions did not offer satisfactory performance either on-road or off-road.

The tyre covered by the patent features a tread pattern with specific structural characteristics 
and dimensional ratios which, as the patent itself states, allow the aforementioned 
compromise to be achieved. In particular, paragraph [0017] states: “The Applicant 
unexpectedly found that, by incorporating a plurality of transverse grooves into a tyre with a 
purely on-road carcass and belt structure, and the consequent formation of block assemblies, 
it is possible to improve on-road performance significantly without compromising grip and 
traction on loose terrain”

EP’207 describes two main embodiments of the claimed tyre, relating respectively to a rear 
tyre (Figs. 1–4) and a front tyre (Figs. 5–7).
Figure 1, reproduced below, shows a rear tyre (designated 1) in a cross-section taken along a 
plane containing the axis of rotation (horizontal) and which we may define as transverse or 
radial. This figure highlights the multi-layer structure of the tyre, which comprises, from the 
radially innermost to the outermost position and similarly to the prior art: an inner waterproof 
liner (100); a carcass structure
(2) comprising at least one carcass layer (3) formed by a plurality of textile cords (“cords”); 
an intermediate adhesive layer (7); a belt structure (6), formed, for example, by textile or 
metallic cords (“cords”); and a tread band (8). At its opposite ends (3a), corresponding to the 
tyre’s so-called beads (9) intended for coupling with the rim (not shown), the carcass layer 
has respective flanges. These enclose annular reinforcing structures, in particular the so-called 
metal rings (4) and elastomeric fillings (5).
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Figures 2 and 3, also reproduced below, show a portion of the tread band which, according to 
the patent, is suitable for solving the technical problem described. These figures represent, 
respectively, a perspective view and a projection onto a plane orthogonal to the tyre’s 
equatorial plane (X-X), i.e. onto a plane parallel to the axis of rotation.

As can be seen, the tread band comprises a plurality of grooves defined as ‘transverse’ (11), 
which extend axially, and a plurality of grooves defined as ‘circumferential’ (13), which 
extend substantially along the curvature of the tyre. The intersection of these grooves defines 
a plurality of blocks (14).
The arrangement of the blocks defines assemblies that can be repeated in a modular fashion 
across the tread in the circumferential direction, for example the modules denoted by “A” and 
“B” in Figure 3 for a rear tyre and, correspondingly, by “C” and “D” in Figure 6 for a front 
tyre.

The final part of the patent (from para. [0148]) includes an “Examples” section in which the 
performance of a front tyre and a rear tyre manufactured in accordance with the patent 
disclosure (“Set A” of tyres with the specific characteristics indicated in Table 1) is compared 
with that of tyres known for on-road and off-road use (“Set B” and “Set
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C”, respectively, with the specific characteristics indicated in Table 2). The results of the 
comparison on-road – in terms of stability, stability under full load, manoeuvrability and grip 
on dry and wet surfaces – and off-road – in terms of traction and manoeuvrability – are 
presented in Table 3 of the patent and in the graph in Figure 8.
The sections of the patent commenting on this table ([0154]-[0160]) are reproduced below. 
“Table 3 shows that tyres manufactured in accordance with the present invention exhibit, on-
road (ON ROAD), stability at high speeds, grip on dry surfaces and manoeuvrability that are 
only slightly inferior to those of pure road tyres, and are therefore significantly better than 
the performance offered by known off-road knobby tyres and also better than the performance 
offered by known tyres for ‘big enduro’ or ‘dual-purpose’ motorcycles, such as those 
described in documents WO 2013/046004 and EP 2 307 208.
The tyres manufactured in accordance with the present invention exhibit wet grip comparable 
to that of treaded road tyres.
The tyres manufactured in accordance with the present invention exhibit off-road (OFF 
ROAD) traction and handling characteristics that are significantly superior to those of the 
aforementioned tyres known for “big enduro” or “dual-purpose” motorcycles (such as those 
described in documents WO 2013/046004 and EP 2 307 208). Surprisingly, the tyres 
according to the present invention offer better off-road handling than pure knobby tyres.
The excellent on-road performance is achieved not only thanks to the carcass and belt 
structure, but also due to the high ratio between the circumferential length of the tread blocks 
and the circumferential width of the transverse grooves; and, surprisingly, this excellent road 
performance is not compromised by the presence of these grooves (which contribute positively 
to off-road traction).
The choice of the ratio between the circumferential length of the blocks and the 
circumferential width of the transverse grooves makes it possible to optimise on-road 
performance in a manner compatible with off-road traction, and to optimise off-road traction, 
in a way that is compatible with on-road performance, because the width of the grooves is 
such that they are not permanently filled with dirt.
The choice of the ratio between the circumferential length of the blocks and the height of the 
blocks makes it possible to limit block deformation compared to a pure block-pattern tyre and 
thus to optimise on-road performance whilst still ensuring effective off-road traction because 
the tread grips loose ground.
The aligned circumferential grooves allow for the immediate evacuation of mud off-road, and 
their partial misalignment reduces the hinge effect on the profile, increasing stiffness and 
ensuring the tyre’s performance on the road”.

According to the Patent, therefore, the solution to the technical problem is achieved by combining:
(i) the carcass and belt structure (features 1B and 1C of claim 1);
(ii) the high ratio between the circumferential length of the blocks and the circumferential 

width of the transverse grooves (feature 1M);
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(iii) the ratio of the circumferential length of the blocks to the height of the blocks;
(iv) the aligned circumferential grooves.
Features (iii) and (iv) do not appear to be directly reflected in the terms of independent claim 
1. In particular, feature (iii) appears to be the subject of claims 5–8. Furthermore, claims 9–11 
make explicit reference to a configuration of misaligned circumferential grooves.

The patent comprises 14 claims, of which claim 1 is independent. Claim 1 of the 
patent reads as follows1 :
1A tyre (1) for motor vehicles, 

comprising:
1B a radial carcass structure (2);
1C  a belt structure (6) applied radially outward of the carcass structure (2);
1D  a tread band (8) applied radially outward of the belt structure (6);
1E  the tyre (1) having a curvature ratio (f/C) greater than or equal to approximately 0.25;
1F  wherein the tread band (8) comprises a plurality of blocks (14) spaced apart from one 

another so as to define a tread pattern with a void-to-solid ratio of less than 50%, 
preferably between approximately 25% and less than 50%, wherein the

1  Throughout the proceedings, the parties have consistently referred to the Italian text of the claims, taken from 
the official Italian translation filed for validation purposes with the Italian Patent and Trademark Office on 30 
November 2020. For the sake of completeness, the original English text of claim 1 is reproduced in this note:
“1. A motorcycle tyre, comprising

a radial carcass structure (2);
a belt structure (6) applied in a radially outer position with respect to the carcass structure 
(2); a tread band (8) applied in a radially outer position with respect to the belt structure (6);
the tyre (1) having a curvature ratio (f/C) greater than or equal to about 0.25; 
wherein the tread band (8) comprises:

a plurality of blocks (14) spaced apart from one another so as to define a tread pattern with a 
void-to-solid ratio of less than 50%, preferably between approximately 25% and less than 50%, 
wherein the void-to-solid ratio is calculated as 1-Sb/St, wherein Sb is the total of the top surfaces 
of the blocks of a specific portion of the tread pattern of the tyre (1) and St is the total surface area 
of the specific portion of the tread pattern;
transverse grooves (11) arranged in succession along the circumferential extent of the tyre (1) and 
each extending substantially over the entire axial width of the tread band (8); wherein each 
transverse groove (11) extends substantially along an axial direction; wherein two successive 
transverse grooves (11) circumferentially delimit an assembly (12) of blocks (14) arranged in 
succession over the entire axial width of the tread band (8); circumferential grooves (13) 
delimiting the blocks (14) of an assembly (12);

wherein a ratio between a circumferential length (L1) of the blocks (14) and a width (L2) of the 
transverse grooves (11) is equal to or greater than approximately 2”.
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the void-to-solid ratio is calculated as 1-Sb/St, where Sb is the total of the crown 
surfaces of the blocks of a given portion of the tread pattern of the tyre (1) and St is the 
total surface area of the given portion of the tread pattern;

1G [wherein the tread band (8) comprises] transverse grooves (11) arranged in succession 
along the circumferential development of the tyre (1) and each extending substantially 
across the entire axial width of the tread band (8);

1H [transverse grooves] wherein each transverse groove (11) extends substantially along an 
axial direction;

1I  [transverse grooves] wherein two successive transverse grooves (11) circumscribe a group 
(12) of blocks (14) arranged in succession across the entire axial width of the tread band 
(8);

1L  [wherein the tread band (8) comprises] circumferential grooves (13) delimiting the blocks 
(14) of a set (12);

1M [circumferential grooves] in which a ratio between a circumferential length (L1) of the 
blocks (14) and a width (L2) of the transverse grooves (11) is equal to or greater than 
approximately 2.

The above breakdown of features has been accepted by the 
parties. For the dependent claims, please refer to the text of the 
patent.

5.  Interpretation of the claims
The interpretation of the claims is governed by Art. 69 EPC and the Protocol on the 
interpretation of Article 69 EPC, in conjunction with Art. 24(1)(c) and Art. 65(2) UPCA.
The same approach to the interpretation of claims must be used in the assessment of 
infringement and validity. Therefore, Article 69 EPC must be the guiding principle in the 
interpretation of claims also in the context of validity.
As clarified by the Court of Appeal of the Unified Patent Court (see UPC CoA No 335/2024, 
decision of 26 February 2024), the patent claim is not only the starting point, but also the 
decisive basis for determining the scope of protection of a European patent pursuant to Article 
69 EPC, read in conjunction with the Protocol on the Interpretation of Article 69 EPC.
The interpretation of a claim does not depend exclusively on the literal and strict meaning of 
the words used. Rather, the description and drawings must always be used as explanatory aids 
for the interpretation of the claim and not merely to resolve any ambiguities in the claim itself.
This does not, however, mean that the patent claim serves merely as a guideline and that its 
scope extends to what, following an examination of the description and drawings, appears to 
be the subject matter for which the patent holder is seeking protection.
The claim must be interpreted from the perspective of a person skilled in the art.
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In applying these principles, the aim is to combine adequate protection for the patent holder 
with sufficient legal certainty for third parties.
These principles for the interpretation of a claim also apply to the assessment of infringement 
and the validity of a European patent.

The discussion focused primarily on features 1A, 1F, 1H, 1L and 1M. The parties did not 
define the person skilled in the art. Insofar as is relevant, it is reasonable to identify this as a 
tyre design engineer with expertise in materials science.

5.1.  “motor vehicles” (feature 1A)
According to the claimant, the term ‘motorcycle’ (‘motoveicolo’ in the Italian translation) 
must be interpreted in the light of the patent disclosure as a whole and can therefore refer 
solely to vehicles, generally two-wheeled, which utilise a rolling motion when cornering. 
Pirelli also notes that claim 1 nevertheless characterises the tyre as having a high curvature 
ratio (feature 1E), typical of two-wheeled vehicles that utilise said roll motion and which must 
operate at an angle and in contact with a lateral portion of the tread. (see, for example, pp. 6 
and 7 of the Rejoinder to the Reply to the Defence to the Counterclaim).

The defendant, on the other hand, considers that the term has a broader meaning, such as to 
include three- or four-wheeled vehicles as well, for example so-called ‘trikes’ or ‘quads’ (pp. 
11–12 of the Rejoinder to the Reply to the Statement of Defence), falling within category ‘L’ 
of the international classification of vehicles.

In the Court’s view, the English word “motorcycle” – used in the English text of the granted 
patent – has a more restrictive meaning than the term “motoveicolo”, which appears in the 
translation of the national validation and in the international application, as originally filed in 
Italian.
In particular, the first (English) term primarily denotes two-wheeled vehicles and may also 
refer, particularly in certain countries, to three- or four-wheeled vehicles equipped with 
handlebars (consistent with the definition proposed by the Defendant on page 12 of the 
Rejoinder to the Reply to the Statement of Defence).
According to the international classification of vehicles, as expressly referred to by SYR, and 
defined within the EU by Articles 2 and 4 of Regulation (EU) No 168/20132, ‘category L’ 
includes two-, three- and four-wheeled motor vehicles classified in accordance with this 
Article and Annex I, including motorised bicycles, two- and three-wheeled mopeds, two- and 
three-wheeled motorcycles, motorcycles with sidecars, light and heavy road quads, as well as 
light and heavy quadricycles.
From a regulatory perspective, therefore, motorcycles are (only) two- or three-wheeled 
vehicles or those fitted with a sidecar.

2  Regulation (EU) No 168/2013 of the European Parliament and of the Council of 15 January 2013 on the type-
approval and market surveillance of two- or three-wheeled motor vehicles and quadricycles.
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The term ‘motor vehicle’, on the other hand, is more general and includes all motor vehicles with 
wheels.

Pursuant to Article 70(1) EPC, the authentic text for assessing the validity of the patent is the 
text of grant, in this case the English version. Therefore, in this context, the more restrictive 
term “motorcycle” must be considered.
Furthermore, the patent disclosure consistently refers to the sector of ‘big enduro’ 
motorcycles (the BMW R1200 GS model is expressly mentioned in the patent, paras. [0151] 
and [0152]) and ‘dual-purpose’ motorcycles, and to a (single) front and rear tyre. The 
dimensions of front and rear tyres typical of two-wheeled motorcycles are also given.
Therefore, the wording of the claim, read in the light of the patent disclosure, leaves no doubt 
as to its limited application, primarily if not exclusively, to the sector of two-wheeled 
vehicles. The regulatory references indicated above further reinforce this conclusion.

5.2.  “tread pattern” (feature 1F)
The claimant argues that claim 1 of the patent already defines the tread pattern by stating, in 
feature 1F itself, that “the tread band comprises a plurality of blocks spaced apart from one 
another so as to define a tread pattern” (see para. 5 of the Reply to the Statement of Defence). 
Therefore, according to Pirelli, the tread pattern is the pattern formed by the combination of 
all the blocks and the grooves between them that separate them. Furthermore, the claimant 
argues (see para. 6 of the Reply to the Statement of Defence) that the “representation of all 
points of the tread band” on the aforementioned plane is given by the development of the 
tread band on that plane, also in view of the fact that such “development” (“extension”) on the 
“aforementioned plane” is explicitly referred to in the subsequent definitions of the width and 
extension of the tread band in paragraphs [0023] and [0024] and of the circumferential length 
of the blocks and the width of the transverse grooves in paragraphs [0029] and [0030].
Pirelli also adds that the representation of a tyre as a development on a plane is widely used in 
the industry. In support of this position, the claimant refers to similar representations 
contained in the prior art documents cited by the defendant itself.
According to the claimant, the ‘representation’ understood as a ‘development’ does not 
constitute a projection; therefore, there is no ambiguity regarding the technique used. (see 
paras. 7, 8 of the Reply to the Statement of Defence; p. 4 of the technical opinion, doc. 33).
Pirelli notes that all the prior documents D1-D5 and D7, submitted by the defendant, show the 
same representation of a tread pattern on a plane (see p. 6 et seq. of the supplementary 
technical opinion, doc. 34). In the present case, therefore, the interpretative principle set out in 
decision T1000/12 of the EPO Board of Appeal would apply, according to which: “patent 
literature can only under exceptional circumstances be assumed to represent the skilled 
person’s common general knowledge (see e.g. T 1641/11, point 3.6). Such exceptional 
circumstances apply, according to the case law of the Boards of Appeal of the EPO, where, 
for instance, a series of patent documents provide a consistent picture that a particular 
technical procedure was generally known (T 412/09, point 2.1.3)” (see para. 7 of the 
Rejoinder to the Reply to the Defence to the Counterclaim).
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The defendant acknowledges that a ‘development’ is a ‘particular type of two-dimensional 
representation’ (p. 3 of the Rejoinder to the Reply to the Statement of Defence), but considers 
that there is no basis in the patent for equating the aforementioned ‘representation’ (a more 
general term) with a ‘development’. It further points out (see para. 3.1.1 of the Statement of 
Defence) that the patent does not provide the person skilled in the art with clear instructions 
on how to carry out said “representation” and, consequently, it is not possible, or in any event 
too uncertain, for competitors wishing to respect the exclusive rights of others to verify non-
infringement (see para. 4.1, from p. 81, of the Statement of Defence).
In particular, SYR notes that the location of the single plane mentioned in the definition set 
out above is not specified.
Furthermore, the defendant notes that the tread band is a three-dimensional toroidal structure, 
with additional raised and recessed areas formed by the blocks and grooves, which cannot be 
represented on a plane without undergoing deformations and distortions necessary to preserve 
distances and angles. Its representation on a plane can be achieved using various techniques – 
for example, different projection methods or by ‘unrolling’ the tread. Consequently, a person 
skilled in the art is technically unable to ‘unroll’ the entire tread band onto a plane, and to 
represent it in plan view would necessarily require a more complex representation technique 
that would inevitably involve distortions of shapes and contours and/or alterations to the 
represented surface areas, for which the patent specification provides no guidance.
The simple ‘unfolding’ of a tread band onto a plane, as proposed by the claimant, is therefore 
a geometric impossibility and in any case leads to different measurements of the void-to-solid 
ratio indicated in the claim.
SYR further asserts that Pirelli has not proved that the technique adopted for the development 
is in fact part of the general knowledge of the sector.

The Court observes that paragraph [0022] of the patent contains the definition of “tread 
pattern” and must be read in conjunction with the subsequent definitions in paragraphs [0023], 
[0024], [0029] and [0030], as well as with the brief description of Figures 3 and 6 in 
paragraph [0079], according to which they show “the development of a portion […] of the 
tyre tread […] on a plane perpendicular to the tyre’s equatorial plane”.
This interpretation, contextualised within the content of the patent document as a whole, 
allows the “representation of all points of the tread band on a plane perpendicular to the 
tyre’s equatorial plane and tangent to the tyre’s maximum diameter” in the definition of 
paragraph [0022] with an ‘extension’ (in the authentic English text) of the tread band onto that 
plane.
As regards the method of carrying out said extension, the defendant has essentially 
acknowledged that this is a known method, as also evidenced by the prior art documents D2, 
D4 and D5. The Court concurs with the interpretative approach referred to in decision 
T1000/12 of the EPO Board of Appeal. In this case, there is in fact evidence of the existence 
of a series of
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patent documents closely related to the specific field of tyres, in which the same technique for 
representing the tread pattern in plan view is incorporated, thus constituting the common 
general knowledge of a person skilled in the art (as defined above). The defendant has 
generally invoked the possibility of adopting different methods of representation but has not 
demonstrated specifically that the adoption of an alternative method could actually lead to the 
identification of different or non-comparable measurements.
Finally, SYR itself used the same flat representation technique in its brochure prepared for 
EICMA, with reference to the tread pattern of the 110/80R19 tyre (see doc. 33, Annex A of 
Pirelli).
According to the definition in paragraph [0022] of the Patent, “the measurements of angles 
and/or linear quantities (distances, widths, lengths, etc.), and/or areas are to be understood 
as referring to the tread pattern as defined above”. The following must therefore be 
considered in their representation on the tread pattern, also in accordance with the definitions 
contained in paragraphs [0023]-[0031] below:
- the width and length of the tread band;
- the circumferential length of the blocks;
- the width of the transverse grooves.

5.3.  “specific portion” (feature 1F)
According to the claimant, the first part of feature 1F refers to the “tread pattern” and 
therefore the void-to-solid ratio must relate to the entire tread band. This interpretation is 
consistent with the definition contained in paragraph [0021] of the patent, according to which 
the “predetermined portion” (“specific portion” in the authentic text) may also correspond to 
the entire tread pattern: “[…] The term ‘ratio of voids to solids’ refers to the value 
complementary to the value 1 of the ratio between the total of the top surfaces of the blocks of 
a specific portion of the tyre’s tread pattern (or, where applicable, the entire tread pattern) 
and the total surface area of the specific portion of the tread pattern (or, where applicable, 
the entire tread pattern). By ‘top surfaces of the blocks’ are meant the radially outer surfaces 
bounded by the radially outer edges of the blocks’.

The defendant, however, notes the absence of a definition of the “specific portion” and 
therefore the vagueness of feature 1F in this respect as well (para. 3.1.2 of the Statement of 
Defence). The use of the term “possibly” in paragraph [0021] of the patent unequivocally 
demonstrates that the “specific portion” is not synonymous with “the entire tread pattern” (see 
page 8 of the Rejoinder to the Reply to the Statement of Defence). Furthermore, the defendant 
considers it entirely plausible and consistent that an invention may relate to a specific portion 
of the tread pattern, for example the central portion or the shoulder portions exhibiting a 
particular void-to-solid ratio (see page 9 of the Rejoinder to the Reply to the Statement of 
Defence).

The Court notes that the definition of the ‘ratio of voids to solids’ contained in paragraph 
[0021] of the patent specification clarifies that the ‘specific portion’ may correspond to the 
entire tread pattern.
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At the same time, however, neither the patent as a whole nor claim 1 identifies a limited 
portion of the tread pattern to which the void-to-solid ratio should refer. Such a portion 
(“central”) is explicitly mentioned only in relation to the disclosure of the prior art document 
WO2013/046004, identified in paragraph [0004] of the “State of the Art” section of the 
patent. Furthermore, claim 1, in feature 1G, specifies that the transverse grooves which help 
to define the plurality of blocks extend over the entire axial length of the tread band.
The specific wording of the first part of paragraph [0123] also suggests that the void-to-solid 
ratio refers to the entire tread pattern: “As previously mentioned, the tyre 1 according to the 
invention is of the block-type, i.e. the transverse and circumferential grooves delimit a 
plurality of blocks spaced apart from one another. These blocks define a tread pattern with a 
void-to-solid ratio of between approximately 25% and approximately 50%, preferably 
between approximately 28% and approximately 40%. This ratio is the complementary value 
to one of the ratio between the total of the top surfaces of the blocks ‘Sb’ of a given portion of 
the tread pattern of tyre 1 and the total surface area ‘St’ of that given portion of the tread 
pattern (1 - Sb/St)
From this set of elements, it follows that the only possible interpretation of feature 1F is that 
the claimed void-to-solid ratio refers to all the blocks comprising the tread pattern of the 
entire tyre. The reference to a “specific portion” is to be understood as a choice of wording 
linked to the general definition of the method of calculating the parameter in question and 
consistent with the terms of the patent specification.

5.4.  “multiple blocks” (features 1F and 1M)
The parties are in dispute – also with regard to the subsequent feature 1M – as to whether the 
expression “plurality of blocks” defining the “tread pattern” encompasses (or not) all the 
blocks of the tyre. In other words, the parties are debating whether claim 1 excludes tyres with 
additional blocks that are not part of the claimed “tread pattern” and which may therefore not 
meet the specifications of the subsequent features, in particular feature 1M.

In the Court’s view, the wording of feature 1F (“the tread band comprises […]”) does not 
preclude the possibility that, in principle, there may be other blocks or other pluralities of 
blocks. However, the overall disclosure of the patent never refers to additional blocks (and 
grooves), nor to the fact that the stated technical advantages – and therefore the solution to the 
underlying technical problem – can be achieved with a tyre structure that does not comply in 
all its parts with the specifications and parameters described and claimed. Furthermore, 
features 1G and 1I refer to the “entire axial width of the tread band”, thereby effectively 
ruling out the possibility of considering blocks in addition to those of the claimed “plurality”.
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5.5.  “empty/full ratio” (feature 1F)
It is undisputed between the parties that the specific range claimed for the void-to-solid ratio 
(“less than 50%”) indicates that the tread pattern comprises more solid areas than voids, i.e. a 
predominance of the upper surface of the blocks over that of the grooves.

In its second technical opinion (see doc. 33, pp. 45–46), Pirelli notes that the measurements 
must refer solely to the “tread pattern” and, consequently, the surface area in the direction of 
the block depth must not be taken into account.

SYR, on the other hand, considers that the measurement of the total surface area St must also 
take into account the area of the lateral flanks of the blocks – that is, the surface area 
extending to the depth corresponding to the height h1 indicated in the Patent (see p. 87 of the 
Statement of Defence).

The Court observes that the interpretation proposed by the claimant is (fully) acceptable, in 
that, according to the wording of feature 1F, consistent with the entire patent disclosure, the 
void-to-solid ratio is calculated on the plane of the tread pattern.

5.6.  “each transverse groove (11) extends substantially along an axial direction” (feature 
1H)
According to the claimant, the transverse grooves may have a curved profile. In support of 
this position, Pirelli refers to paragraph [0139] of the patent: “The shape of the lateral blocks 
14 determines a curvature of the transverse grooves 11. The transverse grooves 11 have a 
centre line ‘M’, defined as the locus of points equidistant from the blocks 14 of the two 
assemblies 12 that delimit them, which is undulating or arched. As shown in Figure 3, the 
centre lines ‘M’ of two circumferentially successive transverse grooves 11 have curvatures 
directed in opposite directions”. According to the claimant, therefore, EP’207 explicitly 
illustrates that the centre lines “M” of the transverse grooves may be curved and that the 
centre lines “M” of two successive grooves may have opposite curvatures (see pp. 46–47 of 
the second technical opinion, doc. 33).
During the oral hearing, following an express request for clarification from the Panel, Pirelli 
emphasised the relevance of the general notion of ‘axial’ contained in paragraph [0020] of the 
patent, to be applied in the interpretation of the feature under consideration, in preference to 
the more specific notion set out in paragraph [0124] but only with regard to a specific 
embodiment.

The defendant, on the other hand, observes that paragraph [0124] introduces a definition of 
“axial direction” specifically referring to the extent of the transverse grooves, with the 
consequent irrelevance of the more general meaning of “axial” included in paragraph [0020]. 
The definition of “axial direction” included in feature 1F therefore intends to exclude grooves 
with pronounced curvatures and deviations from the axial direction itself (see page 91 of the 
Statement of Defence), so much so that “at least one plane containing the axis of rotation of 
tyre 1
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passes through it without intersecting the two sets of blocks 12 that delimit it’, as provided for 
in paragraph [0124].

The Court notes that paragraph [0020] of the patent contains a general definition of “axial”: 
“the terms ‘radial’ and ‘axial’ and the expressions ‘radially inner/outer’ and ‘axially 
inner/outer’ are used with reference to a direction perpendicular to and a direction parallel 
to the tyre’s axis of rotation, respectively”.
It is therefore correct to adopt an interpretation of the feature in question that is entirely 
consistent with that general indication.
Paragraph [0124] of the patent states the following: “As can be seen more clearly in Figures 
2, 3, 5 and 6, the tyre 1 according to the invention (front and rear) has a tread band 8 with 
transverse grooves 11 arranged in succession along the circumferential development of the 
tyre 1 itself. Each of the transverse grooves 11 extends substantially across the entire axial 
width of the tread band 8. Two successive transverse grooves 11 circumscribe between them a 
set of blocks 12 arranged in succession across the entire axial width of the tread band 8. 
Preferably, each of the transverse grooves 11 extends predominantly in the axial direction in 
the sense that at least one plane containing the axis of rotation of the tyre 1 passes through it 
without intersecting the two sets of blocks 12 that delimit it. […]”.
This part of the patent description therefore reiterates feature 1H of claim 1, namely that 
“Each of the transverse grooves 11 extends substantially across the entire axial width of the 
tread band 8.” With regard to a preferred embodiment of the invention (“preferably”), it is 
then specified that “each of the transverse grooves 11 extends predominantly in an axial 
direction in the sense that at least one plane containing the axis of rotation of the tyre 1 
passes through it without intersecting the two sets of blocks 12 that delimit it”.
There is therefore a clear relationship between the general and the specific, made even clearer 
by the use of slightly different terminology: the claim states “extends substantially in an axial 
direction”, whereas, with reference to a preferred embodiment of the invention, paragraph 
[0124] states “extends predominantly in an axial direction”.
In conclusion, the Court considers that the feature in question must be interpreted as meaning 
that each transverse groove extends substantially along a direction parallel to the tyre’s axis of 
rotation, without any further limitation.

5.7.  “circumferential grooves delimiting the blocks of an assembly” (feature 1L) According 
to the claimant, claim 1 does not require that each block be bounded by two circumferential 
grooves situated on opposite sides of the block but that, more generally, the circumferential 
grooves bound the blocks of an assembly (see technical opinion, doc. 33, p. 48).
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The defendant counters by arguing that the longitudinal grooves of feature 1L must delimit all 
the blocks of an assembly on both sides (see pp. 91–92 of the Statement of Defence).

The Court observes as follows.
As can be seen from Figures 2 and 3 of the patent (already reproduced above, see page 11), 
the circumferential grooves extend along the annular development of the tyre and intersect the 
transverse grooves so as to define the blocks.
Feature 1L, read in conjunction with the patent disclosure, requires that the longitudinal 
grooves be arranged to delimit and define the blocks of an assembly, but does not preclude 
that, laterally, some blocks may be delimited by the end portion of the tread band, without a 
groove. In fact, no longitudinal grooves are provided at the lateral edges of the axially 
outermost blocks shown in Figures 2 and 3 of the patent.

5.8.  “a ratio between a circumferential length of the blocks and a width of the transverse 
grooves is equal to or greater than approximately 2” (feature 1M)
Pirelli points out that feature 1M does not specify that the circumferential length (L1) is that 
of all the blocks (14) and consequently considers that the claimed ratio need not necessarily 
apply to all the blocks of the tread pattern (see technical opinion, doc. 33, pp. 50–51).

SYR observes that the term ‘of the blocks’ refers instead to all the blocks of the tyre that form 
part of the tread pattern within the meaning of feature 1F (see p. 93 of the Statement of 
Defence).

The Court notes that the circumferential length of the blocks and the width of a transverse 
groove are defined in paragraphs [0029] and [0030] of the patent:
- [0029] “The term ‘circumferential length of the blocks’ means the average measurement of 
the development along a circumferential direction of the blocks. This average measurement is 
calculated on the tread band development on the aforementioned plane. This average 
measurement is calculated by dividing the area of the top surface of a tread block (measured 
on the tread band development on the aforementioned plane) by the maximum axial length of 
said tread block (measured on the tread band development on the aforementioned plane)”;
- [0030] “The term ‘width of a transverse groove’ refers to the average measurement of the 
development along a circumferential direction of the transverse groove. This average 
measurement is calculated on the development of the tread band on the aforementioned plane. 
This average measurement is calculated by dividing the area of the transverse groove 
(measured along the development of the tread band on the aforementioned plane) by the axial 
length of said transverse groove (measured along the development of the tread band on the 
aforementioned plane), which coincides with the width of the tread band”.
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These paragraphs refer to the plane identified in the definition of the tread pattern set out in 
paragraph [0022] above, referring to it as the “aforementioned plane”. This is consistent with 
the definition of the tread pattern in the same paragraph [0022], which also relates the angles 
and surfaces to the corresponding representation on the plane.
Paragraphs [0125] and [0126] of the detailed description of the Patent contain definitions 
consistent with those specified above:
- paragraph [0125] “As can be seen in the attached figures, the blocks 14 may have different 
shapes and dimensions, but the ratio between a circumferential length ‘L1’ of the blocks 14 
and a width ‘L2’ of the transverse grooves 11 is between approximately 2 and approximately 
4.5, more preferably between approximately 2.1 and approximately 4. For the sake of 
simplicity in the illustrations, Figures 3 and 6 show the maximum circumferential length “L1” 
of the blocks 14 and the maximum width “L2” of the transverse grooves 11; however, the 
following definitions are preferably applied. The term “circumferential length of the blocks” 
refers to the average measurement of the development along a circumferential direction of the 
blocks 14. This average measurement is calculated on the development of the tread band 8 
(on a plane perpendicular to the equatorial plane of the tyre 1 and tangent to the maximum 
diameter of the tyre 1). This average measurement is calculated by dividing the sum of the 
area of the top surface of the tread block 14, measured along the development of the tread 
band 8 on the aforementioned plane, by the maximum axial length “L3” of said tread block 
14, measured along the development of the tread band 8 on the aforementioned plane”.
- para. [0126] “The term ‘width of a transverse groove’ refers to the average measurement of 
the development along a circumferential direction of the transverse groove 11. This average 
measurement is calculated on the development of the tread band 8 on the aforementioned 
plane. This average measurement is calculated by dividing the area of the transverse groove 
11, measured along the development of the tread band 8 on the aforementioned plane, by the 
axial length “L4” of said transverse groove 11, measured along the development of the tread 
band 8 on the aforementioned plane, which coincides with the width of the tread band 8”.
The wording of feature 1M, read in the context of the entire claim and with particular 
reference to the preceding feature 1F, indicates that the ratio mentioned must apply to any 
block of the “plurality” of feature 1F and to any transverse groove associated with it, also 
taking into account what is stated in the preceding point 5.4.
It should be noted, incidentally, that the definitions contained in paragraphs [0029] and [0030] 
of the ‘Summary’ section of the patent and referred to with a ‘preferably’ in the 
aforementioned paragraph [0125] of the detailed description, refer to the dimensions “length” 
and “width” as their respective average values, even though the parties subsequently 
discussed only absolute values in practice, which are therefore understood to be consistent, in 
the assessment of feature 1M, with said average values.

6.  Counterclaim for revocation
6.1.  Insufficient description
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Pursuant to Art. 138(1)(b) EPC, “[...] a European patent may be revoked [...] on the grounds 
that [it] does not disclose the invention in a manner sufficiently clear and complete for it to be 
carried out by a person skilled in the art”.
The rationale underlying the requirement for a sufficient description is that the grant of a 
patent monopoly cannot be justified if the claimed subject-matter cannot be carried out by a 
person skilled in the art on the basis of what is described in the patent document.
According to the most recent decision of the Court of Appeal of the Unified Patent Court on 
the matter in question (see UPC CoA Nos. 528/2024 and 529/2024, decision of 25 November 
2025) “Sufficiency must be assessed on the basis of the patent as a whole, i.e. on the basis of 
the claims, description and drawings, from the perspective of the skilled person with his 
common general knowledge at the filing or priority date.
The test to be applied is whether the skilled person is able to reproduce the claimed subject 
matter on the basis of the patent without any inventive effort and without undue burden. An 
invention is sufficiently disclosed if the patent specification shows the skilled person at least 
one way – and in the case of functional features: one technical concept – of performing the 
claimed invention.
Where a claim contains one or more functional features, it is not required that the disclosure 
include specific instructions as to how each and every conceivable embodiment within the 
functional definition(s) should be obtained. Fair protection requires that variants of 
specifically disclosed embodiments which are equally suitable for achieving the same effect—
an effect that could not have been envisaged without the invention—should also be protected 
by the claim. Consequently, the non-availability of some embodiments of a functionally 
defined claim is immaterial to sufficiency, provided that the skilled person is able, through the 
disclosure, to obtain suitable embodiments within the scope of the claim.
A reasonable amount of trial and error does not prevent the invention from being enabled. 
The burden of presentation and proof lies with the party invoking invalidity of the patent”.

The defendant disputes the sufficiency of the patent description in relation to feature 1F of 
claim 1.
In particular, as already noted above regarding claim construction, SYR argues that this 
feature cannot be reproduced due to the vagueness of the definition of ‘tread pattern’ provided 
by EP’207 and of ‘a specific portion’ in relation to the calculation of the void-to-solid ratio, 
with knock-on effects, in terms of total uncertainty, also regarding compliance with the 
dimensional ratio defined in feature 1M, which refers to dimensions (circumferential length of 
the blocks and width of the transverse grooves) relative to the plane of representation of the 
tread pattern based on the definitions in paragraphs [0029] and [0030] of the patent.

The assessment of whether this objection has any basis therefore depends entirely on the 
interpretation adopted by the Court with regard to ‘tread pattern’ and ‘specific portion’.
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As already noted above, the two-dimensional representation of the tread pattern as described 
in the patent is possible in that it is carried out in accordance with the common general 
knowledge of a person skilled in the art, which in turn can be derived – at the very least – 
from the methods of representation consistently adopted in a number of prior patent 
documents.
As for the “specific portion”, this must be understood to refer to the entire tread pattern, that 
is, to all the individual blocks that make up the tread pattern of the entire tyre.
SYR itself has acknowledged that a representation based on the development of the tread band 
on a plane is essentially well known. It has complained of its imprecision and the risk of 
distortion but, at the same time, has not provided evidence that different methods of 
development lead to significantly different results, especially if one follows the examples of 
such representation provided in Figures 2 and 3.
From the point of view of sufficient description, therefore, there is no doubt that a person 
skilled in the art is capable of producing a representation of the tread band on the indicated 
plane and of deriving from this representation the measurements necessary for calculating the 
void-to-solid ratio and the other claimed parameters.
The coordination between the two parts of feature 1F considered here (namely, the part 
introducing the ‘tread pattern’ and the part referring to a ‘specific portion’ thereof) might, at 
most, constitute a lack of clarity. However, this lack of clarity would not, in any event, be 
such as to prevent a person skilled in the art, by reading claim 1 and paragraph [0021] 
together, from understanding and implementing the feature in question.

6.2.  Lack of inventive step
Pursuant to Articles 65(2) UPCA and 138(1)(a) EPC, the court may revoke a European patent, 
in whole or in part, if the subject-matter of the patent is not patentable under Articles 52 to 57 
of the EPC. Article 52(1) EPC provides, inter alia, that a European patent may be granted only 
for an invention involving an inventive step, and Article 56 EPC specifies that an invention is 
considered to involve an inventive step if, in the light of the prior art, it is not obvious to a 
person skilled in the art.
By way of introduction, the Court notes that during the written proceedings the parties 
discussed the issue in question on the basis of the problem-solution approach. The final 
deadline for the written proceedings expired on 7 November 2025 and therefore prior to 
publication – which took place on 25 November 2025
- of two judgments of the Court of Appeal of the Unified Patent Court (UPC CoA No. 
457/2024 and UPC CoA No. 528/2024, decisions of 25 November 2025) which clarified the 
interpretative standard to be followed in determining the fulfilment of this patentability 
requirement for an invention, with the consequent application of the so-called holistic 
approach to assess non-obviousness.
During the oral hearing, the parties were expressly invited to consider these subsequent case 
law precedents. Neither party made any additional observations beyond what had already 
been set out in their written pleadings.
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According to the judgments of the Court of Appeal cited above:
- “It must first be established what the object of the invention is, i.e. the objective 

problem. This must be assessed from the perspective of a person skilled in the art, with 
their common general knowledge, as at the filing or priority date (also referred to as the 
effective date) of the patent. This must be done by establishing what the invention adds 
to the state of the art, not by looking at the individual features of the claim, but by 
comparing the claim as a whole in the context of the specification and the drawings, 
thus also considering the inventive concept underlying the invention (the technical 
teaching), which must be based on the technical effect(s) that the person skilled in the 
art, on the basis of the application, understands is (are) achieved with the claimed 
invention.

- In order to avoid hindsight, the objective problem should not contain pointers to the 
claimed solution. The claimed solution is obvious when, at the effective date, the person 
skilled in the art, starting from a realistic starting point in the state of the art in the 
relevant field of technology and wishing to solve the objective problem, would (and not 
merely ‘could’) have arrived at the claimed solution.

- The relevant field of technology is the specific field relevant to the objective problem to 
be solved, as well as any field in which the same or a similar problem arises and of 
which the person skilled in the art in that specific field must be expected to be aware.

- A starting point is realistic if the teaching thereof would have been of interest to a 
person skilled in the art who, at the effective date, wishes to solve the objective problem. 
This may, for instance, be the case if the relevant piece of prior art already discloses 
several features similar to those relevant to the invention as claimed and/or addresses 
the same or a similar underlying problem as that of the claimed invention. There may be 
more than one realistic starting point, and the claimed invention must be inventive 
starting from each of them.

- The person skilled in the art has no inventive skills and no imagination and requires a 
pointer or motivation which, starting from a realistic starting point, directs them to 
implement a next step in the direction of the claimed invention. As a general rule, a 
claimed solution must be considered non-inventive/obvious when the person skilled in 
the art would take the next step, prompted by the pointer or as a matter of routine, and 
arrive at the claimed invention.

- For an inventive step to be present, it is not necessary to demonstrate an improvement 
of the technical teaching as defined by the patent claims over the prior art. An inventive 
step may also be found if the patent claims disclose a non-obvious alternative to 
solutions known in the prior art.”

The assessment of the existence of inventive step will therefore be conducted in accordance 
with this basic approach. As will be seen below, the application of the problem-solution 
approach does not, however, produce a different result.

6.2.1.  Prior art
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SYR has identified several prior documents, listed below, which form the basis of its 
counterclaim for revocation of patent EP’207 on the grounds of lack of inventive step:
- D1 IT1394572B1, Italian patent granted on 5 July 2012 following an application filed 

on 3 July 2009, entitled ‘Off-road vehicle tyre’;
- D2 US20160159158A1, US patent granted on 9 June 2016 following an application 

filed on 14 July 2014, claiming Japanese priority from 30 July 2013, entitled ‘heavy-
duty tyre’;

- D3 WO2011080565A1, international patent granted on 7 July 2011 following an 
application dated 23 December 2010, claiming Italian priority of 28 December 2009, 
entitled “pneumatic tyre for on-road and off-road use”;

- D4 CN202826988U, Chinese patent granted on 27 March 2013, entitled (according to 
the Italian translation filed by the defendant) “tyres for outdoor competition 
motorcycles”;

- D5 CN100478196C, Chinese patent granted on 15 April 2009, entitled (according to the 
Italian translation filed by the defendant) “tyres”;

- D6 WO2015097582A1, international patent granted on 2 July 2015 following an 
application dated 11 December 2014, claiming Italian priority dated 23 December 2013, 
entitled “tyre for motorcycles”;

- D7 JPH03169724A, Japanese patent granted in 1991 (no further details can be gleaned 
from the Italian translation filed by the defendant).

D1 relates to tyres for motorcycles intended exclusively for off-road use, with engine capacity 
and power within a range equal to, or comparable with, that indicated in paragraph [0002] of 
the patent. (Page 1 of D1, “Field of the invention”; page 1, “Prior art”, which mentions the use 
of these vehicles on “terrain that is highly varied and different from asphalt”).
The technical problem addressed in D1 stems from the observation that, with known tyres, 
frequent irreparable damage occurs to the tread pattern (page 3, first paragraph). Such damage 
is attributed, in D1, to the specific characteristics of the vehicle’s posture when cornering, 
(once again) defined as very different from that of a road vehicle (p. 3, last paragraph) and 
characterised by a traction force from the rear wheel in oversteer and countersteering imposed 
by the front wheel (p. 4, second paragraph). According to D1, to optimally support this 
driving mode, the rear tyre must reconcile two conflicting properties, namely considerable 
structural rigidity with adaptability to the terrain (p. 5, first paragraphs).
According to the teaching of D1, this compromise is achieved by means of an off-road tyre 
featuring a block-pattern tread (designated 18 in the drawings), a carcass structure (3) with at 
least two cross-ply plies and an intermediate belt layer
(6) at zero degrees with limited angular extension (p. 5, last paragraph; from p. 17, second 
paragraph, for further details on the carcass plies).
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The solution described involves achieving a difference in stiffness between the equatorial 
plane and the shoulder sections of the tyre (p. 9, last paragraph; further advantages associated 
with this specific structure are explained on pp. 10 and 30, in terms of controllability and 
directionality).
The carcass structure of D1 provides for a void-to-solid ratio of “at least 50%” (page 13, 
second paragraph). Further details regarding the arrangement and configuration of the blocks 
(20, 23, 24) and the associated longitudinal (25, 26) and transverse (21) grooves or channels 
are provided from page 21, fourth paragraph, of D1.
The curvature ratio (defined as “f/C” similarly to the Patent) is stated as “less than or equal to 
approximately 0.3” (page 16, last paragraph)

D2 relates to ‘heavy-duty’ tyres such as those for lorries or buses (paras. [0001], [0002]) and 
aims to improve their resistance to irregular wear and their performance in terms of rolling 
resistance and wet grip (para. [0009]).
The tyre described has a carcass structure (denoted by 6 in Figure 1) comprising a carcass ply 
(6A) with cords arranged at an angle, for example, of 80–90 degrees relative to the equatorial 
line.
Furthermore, D2 describes a ‘land ratio’ (i.e. a quantity complementary to the void-to-solid 
ratio of feature 1F) falling within a range of 70%–85% (para. [0039], [00154]).
D2 describes features 1B and 1F in isolation.

D3 describes a motor vehicle tyre for both on-road and off-road use (p. 1, lines 3–7) and 
addresses the problem of establishing a performance compromise, similarly to EP’207 (p. 1, 
lines 9–35). D3 defines a void-to-solid ratio in the same terms as the Patent (p. 5, lines 34–39; 
from p. 10, line 34, to p. 11, line 4).
Therefore, D3 discloses, in the context of motor vehicle tyres, feature 1F.
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D4 describes a tyre for outdoor motorcycle racing involving jumps (para. [0002]). The 
technical problem underlying D4 is “to provide an inflatable tyre for outdoor motorcycle 
racing, capable of ensuring that the tyre has greater shock-absorbing and gripping capacity 
when climbing and jumping over outdoor obstacles such as rocks or wooden poles, exerts 
better driving force and, at the same time, the tyre shoulder can withstand greater impact 
during jumping” (para. [0006]).

D5 describes a tyre with improved performance on ice and wear resistance (para. [0002]). In 
one embodiment (para. [0030]), the tyre is suitable for ‘heavy duty’ use, but application to 
various types of tyres is also mentioned (para. [0069]).
The dimensions indicated for the blocks and grooves (para. [00038] and [0043], Figs. 2 and 3) 
allow one to deduce a ratio between circumferential length and width of between 2 and 11, 
thus complying with feature 1M of claim 1.

D6 describes a tyre for motorcycles suitable for sporting use (p. 1, lines 5–11) and aims to 
improve its performance on the road and on the track (from p. 1, line 21, to p. 2, line 19).
D6 appears to describe a radial carcass structure (p. 15, lines 16–19) and thus feature 1B.

D7 describes a motorcycle tyre with reduced wear and improved grip (para. [0001]). 
According to the defendant (see pp. 54–55 of the Statement of Defence), Figures 1 and 2 of 
D7 disclose features 1F and 1M of claim 1 of the patent.
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6.2.3.  The objective technical problem
All of SYR’s arguments regarding lack of inventive step are based on D1, which is therefore 
identified as the (sole) realistic starting point, or as the closest prior art.

SYR contends that, starting from D1, the technical problem is to “increase the contact area of 
the tread whilst ensuring high traction and mud discharge” (p. 41 of the Statement of 
Defence), focusing primarily on improving off-road performance.

The claimant identifies the objective technical problem in terms corresponding to those set out 
in the patent specification, namely “how to improve the tyre of D1 [the only possible starting 
point proposed by the defendant] so as to provide motor vehicles fitted with treaded tyres with 
high performance on tarmac roads whilst maintaining high levels of grip and traction off-
road” (page 10 of the Reply to the Statement of Defence), in order to strike a balance between 
on-road and off-road performance.

Pirelli’s approach is preferable. The formulation proposed by SYR appears, in fact, to be to 
some extent influenced by a retrospective approach, that is, based on knowledge of the 
features of the invention, so as to more easily identify solutions available in the prior art. The 
two proposals do not, however, appear to be in contradiction and, in any case, the choice of 
the technical problem is not such as to alter the outcome of the assessment.

6.2.4.  General considerations on D1 as a realistic starting point (or closest prior art)
The parties agree that D1 does not describe features 1B and 1M.
There is, however, disagreement as to whether feature 1F (void-to-solid ratio) is present.

SYR identifies the void-to-solid ratio claimed in EP’207 in a portion of the tread pattern 
shown in Figure 3 of D1 (reproduced below in the reworking on page 40 of the Statement of 
Defence).
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Pirelli contests this reconstruction on two distinct grounds.
Firstly, according to the claimant, it is not legitimate to derive dimensions or dimensional 
ratios solely from patent drawings, which, by their nature and particularly in the present case, 
are schematic and not necessarily to scale.
Furthermore, Pirelli refers to the discussion on the merits of the interpretation of this feature, 
reiterating that said ratio must be understood as applying to the entire tread pattern and not to 
individual portions thereof.

The Court agrees with the claimant’s argument, as it is consistent with the interpretation of 
feature 1F, as adopted and incorporated above (see point 5.5.), and therefore D1 does not 
anticipate feature 1F.
As regards the possibility of deriving dimensions or proportions solely from the patent 
drawings, without support in the written description, the Court refers to and endorses the 
interpretative principle applied by the EPO Board of Appeal (see T 2052/14, emphasis added) 
according to which: “the Board observed that, even though the examining division had had 
the impression that drawings in a prior art document showed the feature in the characterising 
portion of claim 1, that did not amount to a direct and unambiguous disclosure for the skilled 
person, who would know that those drawings were merely schematic views from which, in the 
absence of any specifications, no specific sizes or proportions could be derived. Since the 
drawings at issue were not marked as true to scale, they could only be standard schematic 
views”.

In general terms, D1 cannot be considered a particularly suitable starting point either in terms 
of similarity of use and purpose (according to the problem-solution approach) or

DeepL machine translation provided by www.veron.com

2026-05-26_LD_Milan_UPC_CFI_556-2025_UPC_CFI_770_2024_en-GB.pdf



UPC CFI No. 770/2024 – No. 
556/2025

32 of 52

(with a ‘holistic’ approach) for solving the objective problem, namely achieving a 
performance compromise between on-road and off-road behaviour.
It seems, in fact, rather unrealistic that a person skilled in the art, when addressing this 
problem, would have considered a prior document such as D1, which focuses solely on off-
road tyres and aims to improve their performance under the most specific conditions of use, 
namely those related to cornering behaviour.
This observation would in itself be sufficient to lead to the rejection of the application for 
revocation of the patent on the grounds of lack of inventive step. Further considerations are, 
however, set out below in relation to the combinations proposed by the defendant.

6.2.5.  D1 + D4
As noted above, D4 describes a tyre for outdoor competition motorcycles
- involving jumps (para. [0002]).
The tyre of D4 comprises, inter alia, a carcass layer (designated 4) which “comprises an outer 
carcass layer 4a and an inner carcass layer 4b and adopts a radial structure made of high-
strength material” (para. [0023]).

According to the defendant, D4 describes a “radial carcass structure” within the meaning of 
feature 1B.
Based on Figure 2 of D4, reproduced below in the Defendant’s restatement (page 42 of the 
Statement of Defence), the Defendant also asserts the disclosure of the relationship referred to 
in feature 1M.

Pirelli, on the other hand, notes that the two aforementioned layers 4a and 4b are described as 
being arranged in a criss-cross pattern (para. [0023] of D4) and therefore do not define a 
radial structure.
As regards feature 1M, the claimant disagrees with SYR’s assessment for the same reason 
already indicated in relation to the disclosure of that feature in D1, namely that the figures 
contain schematic and non-to-scale drawings (page 12 of the Reply to the Statement of 
Defence).
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Finally, the claimant notes (see point 21, p. 11 of the Reply to the Statement of Defence) that 
D4 does not disclose feature 1F, as paragraph [0008] mentions a ‘ground contact ratio’ (again 
in the Italian translation provided as D4bis) of the tread pattern blocks of 30%–45%, which 
corresponds to a complementary void-to-solid ratio and is therefore greater than 50%.

In the Court’s view, a person skilled in the art, when seeking to solve a problem also related to 
on-road performance, would not have considered D4, which has as its sole specific subject 
off-road competition motorcycles, with particular attention to the ‘absorption and grip 
capacity [of the tyre] when climbing and jumping on off-road terrain’.
In any event, D4 does not disclose feature 1F, nor indeed feature 1M, as it is derived from 
schematic technical drawings and not to scale.
Therefore, the combination of D1 with D4 would not in any case result in all the features 
claimed in claim 1.

6.2.6.  D1 + D2 + D4 or D5
6.2.7.  D1 + D4 + D2 or D3
6.2.8.  D1 + D4 or D2 or D6 + D7
With regard to all the other arguments concerning inventive step put forward by SYR, the 
Court must first make a general observation.
In the tyre sector, configuration details and combinations of such details, in terms of the 
parameters covered by claim 1, can lead to specific and non-negligible changes in 
performance. Therefore, in this field, it is generally to be ruled out that a person skilled in the 
art would extract isolated features from a certain combination and transfer them individually 
to another without a clear indication of the possibility of achieving specific performance 
objectives.
As already noted in relation to D4, D2 also belongs to a technical field – ‘heavy-duty’ tyres – 
distinct from that of D1 (and EP’207) and it is therefore clearly unreasonable to assume that it 
would have been considered by a person skilled in the art to solve the objective technical 
problem underlying the patent.
The combinations of three prior art documents proposed by the defendant introduce further 
complications, since all the other documents cited – D3, D5, D6 and D7 – also relate to types 
of tyres with very different intended uses. Furthermore, the need to combine a multitude of 
documents may in itself provide circumstantial evidence of the originality of the patented 
solution.

6.3.  Conclusions on the counterclaim for revocation of the patent
The grounds for invalidity raised by SYR on the basis of insufficient description and lack of 
inventive step are unfounded and must therefore be rejected.
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7.  Patent infringement
The products accused of infringing EP’207 are two tyre models manufactured by SYR and 
identified by the trade names HA-51R and HA-51F (see Docs. 12 and 13).
We reiterate everything already highlighted in point 3 regarding the admissibility of Pirelli’s 
documentary evidence under doc. 33. The following considerations are therefore based on an 
examination of the product samples and promotional material subject to seizure (also 
represented in photographic form) and on the web pages of SYR’s website en.heliostyre.com, 
in the specific section dedicated to ‘Enduro On/Off’ tyres. There are two tyres subject to 
seizure, with sizes 150/70R17 and 110/80R19 respectively.

The only recognised features present on both tyres are 1A and 1I. All others have been the 
subject of discussion.

7.1.  feature 1B “comprising a radial carcass structure (2)”
According to the claimant, the product in question is a motorcycle tyre classified on the 
Helios website as category “R”, where “R” stands for “Radial” (see doc. 32). The letter “R” in 
the codes identifying the 110/80R19 and 150/70R17 tyres subject to this analysis indicates 
that their carcass structure is radial. This is a standard coding system, self-explanatory in 
terms of the tyre’s characteristics, and the printing of the term “Steel radial” on the tyre’s 
sidewall is equally clear and unambiguous (see https://it.wikipedia.org/wiki/Pneumatico and 
the extracts on pages 44–45 of the technical report, doc. 33).
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In addition to the foregoing, Pirelli contends that in the image produced on page 9 of the 
opinion under doc. 24 (which corresponds to that in the brochure, Annex A to doc. 33), the 
white cords are arranged exactly as those illustrated in the figure on the Wikipedia page, 
which characterise the radial arrangement of the carcass.

SYR replies by stating that no probative value can be attributed to this latter image, as it 
clearly refers to a tyre model different from the HA-51R and HA-51F models, with no 
possible relevance to the features of claim 1.
With regard to the alleged indication of the letter “R” and its alleged meaning “radial carcass 
structure”, the defendant notes that the wording “Steel Radial” in the photographs in the 
comparison table under row “1c” is allegedly referred to the seized samples, but contains no 
indication of “HA-51R”, “HA-51F” or any definite reference to the defendant’s products. In 
any event, in the photograph, the white cords have lateral strands extending in a radial 
direction, but not parallel to one another (on the contrary, their radial direction spans 360°), 
and top strands that are parallel to one another, but certainly not extending in a radial 
direction.
Finally, the term ‘radial carcass’ is by no means self-explanatory, so much so that the patent 
itself contains a geometric definition (p. 22, lines 11–13 of the Italian validation): “The 
carcass structure 2 is of the radial type, i.e. the cords of said at least one carcass layer 3 are 
arranged substantially parallel to one another and in a radial direction”. The claimed term 
“radial carcass” is not automatically equivalent to the Wikipedia definition provided by the 
claimant (p. 25, table row 1B, of the Defence to the counterclaim for revocation and reply to 
the statement of defence, and p. 42 of the second PGA technical opinion): “Radial: the plies 
extend from one bead to the other at an angle of 90° to the tyre’s median axis”

The Court observes that paragraph [0085] of the Patent contains the following definition of 
“radial carcass”: “The carcass structure 2 is of the radial type, i.e. the cords of said at least 
one carcass layer 3 are arranged substantially parallel to one another and in a radial 
direction, i.e. at an angle of between 70° and 110°, more preferably between 80° and 100°, 
relative to the circumferential direction”.
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The definition on the Wikipedia page indicates that the arrangement of the cords is transverse 
to the direction of travel of the vehicle or that the plies extend at an angle of 90° to the tyre’s 
median axis.
The two definitions therefore appear consistent, identifying the direction of the canvas or the 
threads (cords) that make them up as essentially perpendicular to the vehicle’s direction of 
travel, which corresponds to the aforementioned centreline or the circumferential direction.
Furthermore, in the image taken from the SYR website, threads with the same orientation can 
be seen. The same illustrative image was also reproduced in the promotional material seized 
at the trade fair. The brochure in question refers unambiguously to the tyres alleged to be 
counterfeit, and therefore the relevant characteristic can certainly be attributed to the HA-51R 
and HA-51F models, even though the photograph does not show a tyre with the same tread 
pattern typology as that of the seized samples.
In substance, the defendant has not raised any specific objections regarding the conventional 
and standardised meaning of the code ‘R’ in the tyre sector, as referred to in the 
aforementioned extract from Wikipedia.
Ultimately, the Court considers the reproduction of feature 1B to be proven.

7.2.  Feature 1C “a belt structure (6) applied in a radially outer position relative to the 
carcass structure”
With regard to this feature as well, the claimant refers to the conventional meaning of 
international tyre classification codes, in this case linked to the use of the letter ‘V’. The ‘V’ 
category identifies tyres suitable for high speeds (240 km/h) which require a belt structure. 
The “V” classification is used by SYR on its website in relation to the products at issue (see 
doc. 32). More specifically, SYR states that it uses – for products capable of withstanding 
high speeds – a structure (i.e. MCR structure technology) comprising a 0° reinforcement belt 
positioned above (i.e. in the radially outer position) the radial carcass, a circumstance also 
confirmed by the examination of the samples of the Disputed Product carried out during the 
seizure operations at the trade fair (see opinion in doc. 24).
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In particular, the inscription “TREAD 3 PLIES” on the shoulder of the tyres displayed at the 
trade fair, which were seized and examined during the oral hearing, indicates that the structure 
consists of two polyester carcass plies (i.e. “SIDEWALL 2 PLIES (2 POLYESTER)”) 
extending from bead to bead, overlaid by a zero-degree steel belt positioned only beneath the 
tread.

As is well known in this technical field, the belt is interposed between the carcass and the tread.

The defendant contends that, in any event, no “belt structure (6) applied in a position radially 
external to the carcass structure (2)” is visible, as required by feature 1C of claim 1.

The Court notes, first of all, that the markings on the sidewalls of the seized tyres clearly 
indicate that the internal structure of the tyres in question features a steel belt radially external 
to the carcass plies.
It should also be noted that the following image appears on the en.heliostire.com webpage and 
in the brochure seized at the trade fair.

DeepL machine translation provided by www.veron.com

2026-05-26_LD_Milan_UPC_CFI_556-2025_UPC_CFI_770_2024_en-GB.pdf



UPC CFI No. 770/2024 – No. 
556/2025

38 of 52

The drawing is accompanied by the statement “Zero degree steel wire MCR is the best tyre 
choice for medium and large motorcycles” (changed to “Zero degree belt is the best choice 
for large and medium motorcycles” in the brochure) and clearly depicts the presence of a steel 
belt in a position radially external to that of the carcass plies.
The reproduction of the image in the brochure prepared by SYR for the EICMA trade fair 
provides unequivocal evidence of its direct link to the seized products.
Feature 1C is therefore present in the SYR tyres at issue.

7.3.  Feature 1D “a tread band (8) applied in a position radially external to the belt 
structure (6)”
On this point, it suffices to note that the considerations made with reference to feature 1C are 
sufficient to establish the presence of feature 1D in the defendant’s tyres.

7.4.  Feature 1E “the tyre (1) having a curvature ratio (f/C) greater than or equal to 
approximately 0.25”
Pirelli contends that the photographic material available on SYR’s website and the product 
samples seized at the trade fair clearly show a very pronounced tread curvature. In the 
photographs, the curvature ratio (f/C) on the rear tyre appears to be greater than 0.25 and on 
the front tyre greater than approximately 0.3.
The images below are taken from the brochure seized at the trade fair (see in particular photo 
12 of the claimant’s document 33). These are front-view images whose outline corresponds to 
the perimeter of the radial sections at the tyre’s axis of rotation.

Pirelli states that, based on these images, the f/C ratio for the front tyre is calculated to be 
approximately 0.30 and for the rear tyre approximately 0.28; therefore, in both cases, f/C is 
greater than 0.25. From the photos below, the actual dimensions can be derived (the width C 
of the front tyre section being 110 mm and that of the rear tyre 150 mm) and the ratios 
between the dimensions measured.
In fact, we obtain:
Front: C = 110 mm; f = 33.1 mm; f/C = 0.30; 
Rear: C = 150 mm; f = 42.3 mm; f/C = 0.28.
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The claimant finally adds that the analysis carried out directly on the samples during the 
seizure operations at the trade fair confirmed that the curvature ratio (f/C) on the rear tyre is 
approximately 0.33 and on the front tyre is approximately 0.36.

SYR fundamentally disputes any possible relevance of the measurements made on the basis of 
photographic material, pointing out that in order to be considered at least approximately 
indicative, the measurements should have been taken in a radial cross-section plane relative to 
the tyre’s axis of rotation

The Court emphasises that, on the point in question, the defendant has essentially shirked any 
adversarial debate, raising only procedural defences which – as has already been stated on 
several occasions – are without foundation.
On the merits, in fact, there has been no effective refutation of the measured values and, 
above all, SYR has not provided any alternative set of measurements. Such information is, 
moreover, readily and immediately available to the defendant, as the manufacturer of the tyres 
in question.
The results provided by the claimant, on the other hand, are consistent and unequivocal in 
demonstrating that the curvature ratio is ≥ 0.25, albeit with some degree of variability.
There is therefore evidence that feature 1E is reproduced in the tyres in question.

7.5.  Feature 1F “wherein the tread band (8) comprises a plurality of blocks (14) spaced 
apart from one another so as to define a tread pattern with a void-to-solid ratio of less than 
50%, preferably between approximately 25% and less than 50%
where the void-to-solid ratio is calculated as 1-Sb/St, where Sb is the total of the top 
surfaces of the blocks in a given portion of the tread pattern of the tyre (1) and St is the 
total surface area of the given portion of the tread pattern”
The claimant points out that an examination of the photographic material available on the 
SYR website and in the brochure, as well as of the seized product samples, confirms that the 
area occupied by the voids is significantly smaller than that occupied by the blocks, with a 
void-to-solid ratio of less than 50%.
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Pirelli also notes that, according to the correct interpretation of the specification, the surface 
area of the sidewalls of the tread blocks, as they extend in depth, should not be taken into 
account.
From the diagram in the brochure (Annex A to Doc. 33) relating to the front tyre, it can be 
calculated that this ratio is approximately 36%. The tread of the rear tyre is characterised by a 
similar ratio of voids to solids. The clear predominance of ‘solids’ over ‘voids’ in terms 
corresponding to the claimed proportion is, however, appreciable to the naked eye when 
examining the tyre samples.

SYR, in turn, reiterates all its defences regarding the correct interpretation of the feature in 
question, including in relation to the lack in EP’207 of precise instructions on how to proceed 
with the plan view representation of the ‘tread pattern’ which, according to the patent, forms 
the basis of all measurements
It specifies that the ‘total surface area St’ must include all the surfaces of the generic tread 
pattern, namely:
- the top surfaces of the blocks,
- all the side surfaces of the blocks and of all the grooves,
- all the bottom surfaces of the grooves.
The measurements taken by Pirelli are incorrect as they completely disregard the lateral side 
surfaces of the blocks in their depth from the tops down to the bottom of the grooves (where 
the blocks are bounded by grooves) or on the outer lateral sides of the tread (where the blocks 
do not adjoin any grooves).

The Court refers to its interpretation of the characteristic in question, as already indicated in 
point 5.5. The measurements proposed by the Plaintiff appear entirely correct, as they exclude 
the sidewalls of the blocks from the calculation of the total surface area St and include the 
entire top surface of the blocks in the calculation of the surface area Sb.
Therefore, feature 1F is also reproduced in the Defendant’s tyres

7.6.  feature 1G “transverse grooves (11) arranged in succession along the circumferential 
development of the tyre (1) and each extending substantially across the entire axial width of 
the tread band”
7.7 feature 1H “wherein each transverse groove (11) extends substantially along an axial 
direction”
According to Pirelli, an examination of the images available on the web and in the brochure, 
as well as of the seized product samples, confirms that the tread comprises transverse grooves 
arranged in succession along the circumference of the tyre and across the entire axial width of 
the tread band. It can be observed, in particular, that the transverse grooves (highlighted in 
white below) extend substantially along an axial direction, i.e. parallel to the tyre’s axis of 
rotation, from shoulder to shoulder.
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Photo 12 illustrates that the grooves on the defendant’s front and rear tyres are also curved 
and extend substantially along the axial directions (red dotted lines).

The defendant contends that in the HA-51R and HA-51F tyres, the transverse grooves do not 
extend along an axial direction.
According to the definition provided in the patent (p. 8, lines 5–9 of the Italian validation) 
“The terms ‘radial’ and ‘axial’ … are used with reference to a direction perpendicular and a 
direction parallel to the tyre’s axis of rotation, respectively.”
Conversely, in the HA-51R and HA-51F tyres, there are only curved transverse grooves—
indeed, curved in two directions—which cannot be parallel to the tyre’s axis of rotation.

DeepL machine translation provided by www.veron.com

2026-05-26_LD_Milan_UPC_CFI_556-2025_UPC_CFI_770_2024_en-GB.pdf



UPC CFI No. 770/2024 – No. 
556/2025

42 of 52

The first curvature of the transverse groove is a curve in a plane radial to the axis of rotation, 
shown schematically below:

The second curvature of the transverse grooves is clearly visible in a radial view towards the 
inside, shown here in two details of the HA-51F and HA-51R tyres:

It is evident that, despite their significant width, the transverse grooves of the HA-51R and 
HA-51F are so curved that they cannot contain even a single axially oriented line within them.

The Court has already clarified above (see point 5.6.) that the feature in question must be 
interpreted to mean that each transverse groove extends substantially along a direction parallel 
to the tyre’s axis of rotation, without any further limitation.
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In light of this interpretation, no real significance can be attributed to the reported intersection 
of the trace of the radial plane (black or red horizontal line in the images shown above) with 
the ends of the blocks, at the lateral edges of the tread. The existence of the feature in question 
is therefore clearly established, since every transverse groove in SYR tyres extends 
substantially along an axial direction. Features 1G and 1H are reproduced verbatim in the 
Defendant’s tyres.

7.8.  Feature 1L “circumferential grooves (13) delimiting the blocks (14) of an assembly 
(12)”
Pirelli points out that the photographic material and product samples show that the blocks of 
each group are separated from one another by grooves extending in a circumferential direction 
(highlighted with white lines in the following photo), i.e. oriented in the direction of rolling.

Claim 1 does not state that each block is bounded by two circumferential grooves situated on 
opposite sides of the block, but rather, more generally, that the circumferential grooves 
delimit the blocks of an assembly. In the following figures, the central segments are bounded 
on both the right and left by a circumferential groove, whilst the side segments are bounded 
on only one respective side by the circumferential groove, exactly as is the case in the 
exemplary embodiments illustrated in EP’207.
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According to SYR, feature 1L refers to ‘the blocks of the assembly’, and therefore to all the 
blocks of the assembly. In the HA-51R and HA-51F tyres, the longitudinal grooves do not 
delimit all the blocks in an assembly. In particular, the two outermost blocks on each side of 
every assembly are bounded only on their inner longitudinal side by a groove, but not on their 
outer longitudinal side, as illustrated in these photographs.

On this point, the Court considers it sufficient to note that, based on the claim construction, 
the claimant’s argument is entirely valid, since feature 1L does not preclude that, laterally, 
some blocks may be bounded by the end of the tread band, without a groove.
Feature 1I is also present in the tyres at issue.

7.9.  Feature 1M “where a ratio between a circumferential length (L1) of the blocks (14) 
and a width (L2) of the transverse grooves (11) is equal to or greater than approximately 2” 
Pirelli notes that in the photos and drawings available online and used in the brochure seized 
at the trade fair, it is clearly visible that the width L2 of the transverse grooves is less than half 
the length L1 of the blocks measured in the circumferential direction, in both the rear and 
front tyres, such that L1/L2 > 2.
Pirelli carried out various measurements on the front tyre. The lengths L1 also vary depending 
on their axial position. Specifically, L1 was found to range from approximately 24 mm to 
approximately 33 mm for the blocks located near the sidewalls and from approximately 26 
mm to approximately 35 mm for the blocks located at the tyre’s centreline. The transverse 
grooves also have different widths L2. L2 was found to range from approximately 6 mm to 
approximately 9 mm for the blocks located near the sidewalls and from approximately 7 mm 
to approximately 11 mm for the blocks located at the tyre’s centreline. In any case, L1/L2 is 
always greater than 2.
Measurements carried out by Pirelli on the rear tyre on display at the trade fair yielded similar 
results. L1 ranges from approximately 36 mm to approximately 45 mm for the tread blocks 
located near the sidewalls, and from approximately 38 mm to approximately 47 mm for the 
tread blocks located at the tyre’s centreline. L2 ranges from approximately 6 mm to 
approximately 10 mm for the blocks located near the sidewalls and from approximately 12 
mm to approximately 15 mm for the blocks located at the tyre’s centreline. In any case, L1/L2 
is always greater than 2.
From Figure 12, it can be seen that the circumferential length (L1) of the tread blocks is at 
least twice the width of the transverse grooves (L2). For example, the L1/L2 ratio between the 
lengths L1 and L2 of the rear tyre shown in the figure below is 3.6. The
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L1/L2 ratio between the lengths L1 and L2 of the front tyre highlighted in the figure below is 
3.5.

Claim 1 does not specify that the circumferential length (L1) applies to all the blocks
(14) and that the claimed ratio must apply to all blocks. Furthermore, it is noted that the 
blocks 14 of feature 1M of claim 1 are those bounded by two successive transverse grooves 
11 (as stated in feature 1I). The element to which the defendant refers (see the figure on page 
93 of the Statement of Defence) is therefore not a tread block within the meaning of claim 1. 
Rather, that element is incorporated into a side tread block, and cannot even be considered a 
tread block, but rather a purely aesthetic element created by surface grooves, positioned in 
correspondence with the side tread block.

SYR reiterates that the term ‘of the blocks’ refers to all the blocks of the tyre, as feature 1F 
requires ‘a plurality of blocks (14) … so as to define a tread pattern … tread pattern of the 
tyre (1)’. Therefore, every block forming part of the tyre’s tread pattern must also satisfy the 
limitation of feature 1M.
The reference in feature IF to “a specific portion [not of the tyre, but ed.] of the tread pattern” 
applies to the area ratio of feature IF but not to the dimensional ratio of feature 1M.
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In the HA-51R and HA-51F tyres, characteristic 1M is not implemented, as at least the ratio 
between the circumferential length L1 of the small blocks and the width of the transverse 
grooves L2 (which are the only grooves extending across the entire width of the tread band, 
see feature 1G) is visibly less than 2, as demonstrated both by the images produced by the 
claimant and the two details of the HA-51R and HA-51F tyres shown below.

SYR goes on to point out that the ‘small’ block is part of the assembly delimited 
circumferentially by two transverse grooves respectively. Indeed, feature 1I does not require 
the delimitation of a ‘block’, but the delimitation of the entire ‘assembly’ of blocks. 
Furthermore, the claimant’s second assertion, according to which all the small blocks are not 
blocks within the meaning of claim 1, is in clear contrast to the fact that the claimant itself did 
not exclude these ‘small’ blocks from the calculation of the ‘top surfaces of the Sb blocks’ in 
its analysis of feature 1F.

In the Court’s view, the so-called ‘small blocks’ considered by the Defendant are not 
delimited by transverse and longitudinal grooves and do not qualify as individual ‘blocks’ 
forming part of an assembly within the meaning of the patent specification.
Feature 1M is therefore reproduced verbatim by the tyres at issue.

7.10.  Conclusions on patent infringement
In light of all the considerations set out above, the Court finds that the presence of all the 
features of claim 1 of EP’207 in the SYR tyres identified by the trade names HA-51R and HA-
51F has been proven.
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8.  The defendant’s patent infringement
The acts of infringement alleged against the defendant are:
- display at the EICMA Fair from 5 to 10 November 2024 of products found to infringe 

the patent, namely the tyres identified by the trade names HA-51R (size 150/70 R17 
69v) and HA-51F (size 110/80 R19);

- the commercial promotion of these same tyre models on websites attributable to SYR – 
en.cn-yuanxing.com.cn, en.heliostire.com – which continued even after the seizure 
order was executed on 6 November 2024.

From a factual point of view, there is no doubt as to the actual existence of the conduct 
described above. The presence at the trade fair is confirmed by the outcome of the seizure, 
whilst the presentation of the tyres on the websites is substantiated by the claimant’s 
documents nos. 10, 11 and 27 et seq., and is in any event not contested by the defendant.
With specific reference to the presentation of the tyres on the websites, SYR disputes that 
such conduct can be classified as an offer or placing on the market on the grounds that:
- the websites in question are not e-commerce sites, as evidenced by the fact that it is not 

possible to complete any online purchase;
- the content of the web pages is not intended for consumers;
- the website is not capable of reaching the territories of the Member States participating 

in the TUB system in which EP’207 is in force, given that all content is published in 
English, Chinese and Spanish.

This argument cannot be accepted.
The use of the English language is in itself sufficient to establish a clear link with the territory 
of the TUB member states where the patent is in force, as it is a language understood by a 
large part of the population in these territories and, in any case, easily used to initiate searches 
relating to various product types.
The absence of an e-commerce platform in the strict sense is irrelevant, as the unambiguous 
purpose of presenting the products for commercial purposes is evident, with the inclusion of a 
dedicated ‘contact us’ section – in which the contact form states “Tire solutions for your 
industry, ready for your choice”, terms that leave no doubt as to the strictly commercial 
purpose.

Finally, as regards SYR’s presence at EICMA 2024 with the disputed products, it suffices to 
note that this type of trade fair is, by definition, the ideal venue for commercial promotion and 
for taking orders, as a natural and inevitable result of direct contact between visitors and 
exhibitors.

In light of these considerations, the Court finds that the claimant has provided full proof of the 
actual direct and literal infringement of patent EP’207 by SYR, pursuant to Art.
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25(1)(a) UPCA, committed through the offering, placing on the market and use of tyres 
bearing all the features of claim 1 of the patent.

9.  Remedies
In light of all the foregoing considerations, the Court finds and declares that SYR is liable for 
infringement of patent EP’207, in accordance with the provisions of Article 64(2)(a) of the 
UPCA.
The seriousness of the infringement justifies the issuance of an injunction against the 
defendant aimed at prohibiting the continuation of the unlawful conduct, pursuant to the 
combined provisions of Articles 25 and 63 of the UPCA.
The Court considers it appropriate to emphasise that SYR’s tyres are fully substitutable for the 
tyre models manufactured and sold by Pirelli in accordance with the patent teachings. It is 
plausible that the infringing products do not represent the only alternative available in a 
market where several competitors operate, but this circumstance is nonetheless sufficient to 
expose Pirelli to the objective risk of a direct, immediate and difficult-to-reverse erosion of its 
market share to its detriment, such as to justify the adoption of the injunction as requested.
The injunction must be deemed to extend to all Contracting Member States in which the 
patent is currently in force, pursuant to Article 34 of the UPCA.
In the absence of evidence that SYR is engaged in sales and distribution activities, and having 
regard also to the principle of proportionality (Preamble to the Rules of Procedure, paragraph 
3), the Court considers that the conditions for the adoption of the measures provided for in 
Articles 64.2(b)(e) and 64.3 of the UPCA, namely the order to withdraw the products from the 
market and their subsequent destruction, are not met.
For the same reason, Pirelli’s request based on Article 67 of the UPCA and on
Rule 191 RoP, ordering SYR to provide all information relating to the origin and distribution 
channels of the products in question, the quantities of the products in question manufactured, 
supplied, received or ordered, the price obtained for the products in question and the identity 
of any third parties involved in the production and distribution of the products in question.
The relevant request may, however, be submitted and examined in any subsequent separate 
proceedings for the assessment and quantification of damages pursuant to Rule 125 RoP, 
where the related procedure for the production of accounting documents – Rule 126 RoP – is 
indeed provided for, precisely for the purpose of investigating the extent of the counterfeiting 
and quantifying the damages for which compensation is due.

Finally, the Court orders that this decision be published in accordance with Article 80 of the 
UPCA, at the expense of SYR and in the manner specified in the operative part, in addition to 
the customary publication of decisions of the Unified Patent Court in a dedicated section of its 
institutional website. The need to promote the dissemination of the contents of this judgment 
is closely linked to the means used to infringe the patent holder’s exclusive rights.
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Pursuant to the combined provisions of Articles 63(2) and 82(4) of the UPCA and Rule 354.3 
of the Rules of Procedure (RoP), decisions of the Court may provide for the payment of a 
financial penalty, payable to the Court itself, in the event that a party fails to comply with the 
requirements set out in the decision or in the event of failure to comply with an injunction. 
The amount of such a penalty shall be proportionate to the significance of the requirement 
adopted in the decision.
The necessary observance of the principle of proportionality is further provided for in Article 
3 of Directive 2004/48/EC and Article 43 of the TRIPS Agreement. Such an assessment must 
be based on all the facts of the specific case (on the principle of proportionality in general, see 
Court of Justice of the EU C-205/20; see UPC CFI No 230/2023, LD Paris, order of 30 
January 2024; UPC CFI
No 241/2023, LD Milan, decision of 4 November 2024).

During the oral hearing, following an express request from the Panel on this point, Pirelli 
stated that the market price of original Pirelli tyres manufactured in accordance with the 
patent is in any event higher than 100 euros, with variations depending on the final 
dimensions of the product, given the availability of a wide range of sizes. The stated market 
value was not specifically contested by SYR.
Taking this unit value into account, the Court considers it appropriate to impose a penalty of 
400 euros on SYR for each individual product offered, placed on the market or used in breach 
of the injunction. It further orders the defendant to pay a further separate financial penalty of 
5,000 euros for each day of delay in complying with the obligations imposed by this decision.

This decision is immediately enforceable in all Contracting Member States, pursuant to 
Article 82(1) of the UPCA and Rule 355.4 of the RoP, without further conditions, from the 
date of its notification. In particular, it is not considered necessary to order a stay of 
enforcement, nor to make enforceability conditional upon the prior payment of a security 
deposit by the claimant. In any event, Pirelli may proceed with the necessary enforcement 
measures in due compliance with the conditions laid down in Rule 118.8 of the Rules of 
Procedure.

The defendant is liable for compensation for the damages caused to Pirelli, as the patent 
holder. The precise quantification of these damages is left to any subsequent judgment on the 
merits, pursuant to Rule 125 et seq. of the RoP.

Pirelli has requested an interim award of damages, pursuant to Rule 119 of the RoP. The 
provision in question grants the Court broad discretion regarding the actual granting of such 
an interim award, as is evident from the literal wording: “The Court may order an interim 
award of damages to the successful party in the decision on the merits” (emphasis added).
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In exercising this discretion, and in the absence, at this stage, of conclusive evidence of the 
damage suffered – which may, however, be introduced in the separate proceedings on the 
merits for the quantification of damages – the Court considers that the claimant’s application 
under Rule 119 of the Rules of Procedure does not merit acceptance.

Finally, it is ordered that the tyres and brochures subject to seizure be handed over to the 
claimant once this judgment has become final. This disposition is justified by the evidential 
value of these items, taking into account also their lack of any real economic value.
Should an appeal be lodged against this decision, any final determination regarding the 
disposition of the seized assets is hereby referred to the Court of Appeal.

10.  Value of the claim and legal costs
At the conclusion of the interim conference, the judge-rapporteur set the value of the claim at
€500,000 for the patent infringement claim and €500,000 for the counterclaim for revocation, 
with the full consent of the parties to this assessment.
No new evidence emerged during the oral hearing that would warrant a reconsideration of the 
aforementioned values, which are therefore definitively confirmed.

Pursuant to Article 69(1) UPCA, the defendant, as the entirely unsuccessful party, is required 
to pay the legal costs incurred by the claimant, taking into account also the pre-trial interim 
proceedings, up to a maximum limit determined in accordance with the Rules of Procedure. In 
accordance with the Scale of ceilings for recoverable costs adopted by the Administrative 
Committee on 24 April 2023, pursuant to Rule 152.2 of the Rules of Procedure, a maximum 
limit of 56,000 euros applies to cases with a value of up to 500,000 euros.
Therefore, in the present case, the maximum limit on recoverable litigation costs for the patent 
infringement action and the invalidity action is set at €56,000 for each action and thus at 
€112,000 in total.
The successful party shall be entitled to reimbursement of legal costs in accordance with 
Rules 150 et seq. of the Rules of Procedure.

DECISION

The Unified Patent Court, Court of First Instance, Milan Local Division:
1) dismisses the counterclaim for revocation of patent No. EP 3 519 207 B1 owned by 

Pirelli Tyre s.p.a. brought by Sichuan Yuanxing Rubber Co., Ltd.;
2) declares that Sichuan Yuanxing Rubber Co., Ltd. has infringed patent No. EP 3 519 207 

B1 owned by Pirelli Tyre S.p.A. by offering, the placing on the market and the use of 
tyres bearing the trade names Helios HA-51R and Helios HA-51F, in that they possess 
all the features of claim 1 of EP 3 519 207 B1, the offering, placing on the market and 
use having been carried out through the display and presentation to the public
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of the tyres at the EICMA trade fair (International Exhibition of Motorcycles and 
Accessories), held in Rho - Milan (Italy) from 5 to 10 November 2024, and through the 
presentation of the tyres on the website en.heliostire.com;

3) orders Sichuan Yuanxing Rubber Co., Ltd. to cease the offer and placing on the market 
of the tyres referred to in point 2) – or of tyres, however named, exhibiting the 
characteristics of claim 1 of EP’207 - in the territories of all Contracting Member States 
of the UPCA in which patent EP 3 519 207 B1 is in force;

4) orders Sichuan Yuanxing Rubber Co., Ltd. to include the following text on the 
homepage of its website en.heliostire.com, within thirty days of service of an 
enforceable copy of this decision, subject to compliance with all the conditions laid 
down in Rule
118.8 RoP, for a continuous period of two months, without any additional or alternative 
text and with a direct link to the full text of the decision, in an easily legible and 
immediately visible box, positioned at the top of the homepage immediately below the 
browser’s address bar, and such as to cover at least 10% of the homepage’s surface area: 
“By decision of 26 May 2026, as the final outcome of proceedings UPC CFI No. 
770/2024 – No. 556/2025, the Unified Patent Court, Court of First Instance, Milan 
Local Division, ruled that Sichuan Yuanxing Rubber Co., Ltd. has infringed the patent 
EP 3 519 207 B1 owned by the Italian company Pirelli Tyre s.p.a. by offering and 
placing on the market, including via this website, in all the Contracting Member States 
in which the patent is in force, and in particular Italy, France and Germany, the tyre 
models named Helios HA-51R and Helios HA-51F; Sichuan Yuanxing Rubber Co., Ltd. 
has been ordered to refrain from all such unlawful conduct and will therefore no longer 
market these products in these countries.”;

5) imposes a financial penalty of €400.00, to be paid to the Unified Patent Court for each 
individual tyre offered, placed on the market or used by Sichuan Yuanxing Rubber Co., 
Ltd. in breach of the injunction referred to in point 3), and a financial penalty of 
€5,000.00 to be paid to the Unified Patent Court for each day of delay by Sichuan 
Yuanxing Rubber Co., Ltd. in complying with the publication obligation imposed by 
this decision in point 4);

6) orders Sichuan Yuanxing Rubber Co., Ltd. to compensate Pirelli Tyre s.p.a. for the 
damages arising from the harm suffered by the latter as a result of the infringement as 
established above, such damages to be determined in separate and subsequent 
proceedings pursuant to Rules 125 et seq. of the Rules of Procedure;

7) orders Sichuan Yuanxing Rubber Co., Ltd. to reimburse the legal costs incurred by 
Pirelli Tyre s.p.a., to be determined in separate proceedings pursuant to Rules 150 et 
seq. of the Rules of Procedure;

8) sets the total value of the case at €1,000,000, of which €500,000 relates to the patent 
infringement claim and €500,000 relates to the counterclaim for revocation of the 
patent;

9) taking into account the evidential purpose of the seizure, orders the clerks at the Sub-
Registry to deliver the seized assets on 5 November 2024 to the
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of the claimant, provided that this decision has become final; in the event of an appeal 
being lodged, refers to the Court of Appeal any final determination regarding the 
disposition of the seized assets.

Milan, 14 April – 26 May 2026.

Pierluigi Perrotti
Presiding Judge and Judge-Rapporteur
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INFORMATION ON THE APPEAL

Any party who is unsuccessful, in whole or in part, may appeal against this decision to the 
Court of Appeal within two months of the date of notification of this decision (Art. 73 UPCA, 
R. 220.1(a), 224.1(a) RoP).

INFORMATION ON ENFORCEMENT

A certified copy of the enforceable decision shall be issued by the Deputy Registrar upon 
request of the party seeking enforcement (Art. 82 UPCA, Art. 37.2 UPCS, R. 118.8, 354, 
355.4 RoP, R. 69 RegR).

DeepL machine translation provided by www.veron.com

2026-05-26_LD_Milan_UPC_CFI_556-2025_UPC_CFI_770_2024_en-GB.pdf




