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ORDER

Pursuant to Rule 105.5 of the Rules of Procedure (RoP), following the interim conference, the Judge-
rapporteur shall issue an order setting out the decisions taken.
In the present case, an online interim conference was held via Webex at 2 pm Paris time on 8 June 2026
and was audio-recorded (Rule 106 RoP). All parties were duly represented by their representatives.
Pursuant to Rule 104 (a) RoP, the parties discussed the main issues of the case as identified by the Judge-
rapporteur in the brief already sent to them via CMS on 2 June 2026 (the “Brief”) and replies to the ques-
tions raised by the Judge -rapporteur regarding the following matters.

1. Possibilities to settle the dispute - R. 104 (d)

Both parties remain open to exploring a settlement. However, at this stage, there appears to be no
realistic scope for reaching one.

2. Value of the case - R. 104 (i)

Claimant confirms that it maintains 1.5 million euros.

Defendant does not dispute the amount claimed by the Claimant for the alleged infringement and agrees
that the counterclaim should be assigned the same value.

Therefore, the Judge-rapporteur will set the total value in dispute to 3 million euros.

3. Recoverable costs - R. 104 (j) and (k)

Defendant proposed that the parties agree on a fixed amount for recoverable costs, namely 75% of the
applicable ceiling for cost reimbursement, covering all costs.

Claimant does not object to this proposal.

The parties expect to noƟfy the Court of their agreement a few days before the oral hearing. They still need
to consult their clients, but are opƟmisƟc that an agreement can be reached.

4. Parties’ requests at the time of the closure of the written procedure

The Judge rapporteur requested that the parties submit a consolidated document setting out the operative
parts of their respective requests at the time of the closure of the written procedure.

Parties agreed to provide such a document via CMS.

5. Confidentiality issues and Oral hearing

Parties: With respect to the exhaustion and FRAND defences, certain materials may contain confidential
information. They both have a preference for a non-public hearing. According to the parties, the issues
could be presented more effectively if the parties were able to discuss all relevant information openly,
including confidential aspects of the case, which would facilitate a fuller and clearer understanding of the
subject matter.
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The Judge-rapporteur foresees the following organisation for the coming oral hearing:

 Public hearing on 7th July (validity and infringement)
 Non-public hearing on 8th July (non-technical part)
 This approach allows the parties to allocate different members of their teams to the respective

hearing days as appropriate.

6. Main legal points - R 104 (a)
Parties have no comments on the Judge-rapporteur proposals mentioned in the Brief, as follows:

7. Clarification of the parties’ position regarding certain technical points – R. 104 (b)

These are the points addressed in the written submissions, on which the panel may want to have further
clarification at the oral hearing, in order to obtain a clear and consistent understanding of the parties’ po-
sitions:

7.1) Distinction between FD modes
Are all USAC frequency domain (FD) modes critically sampled, or are there distinctions between FD
modes or window types that affect whether sampling is critical or, for example, oversampled?
7.2) Compatibility of critical sampling and FAC
Are there technical constraints that would prevent Forward Aliasing Cancellation (FAC) from being
used in conjunction with a critically sampled transform?
More specifically, is the use of a critically sampled transform compatible with FAC, or does FAC
presuppose a different sampling regime?
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7.3) Mandatory vs. optional nature of FAC
Is FAC mandatory, optional, or conditional when transitioning from FD transforms to CELP in USAC?
If conditional, under what precise conditions is FAC applied or omitted?
The parties are also invited to indicate, where possible, the relevant conformance requirements,
decoder pseudocode, or reference implementations demonstrating whether FAC is applied during
FD to CELP transitions in a compliant USAC decoder.
7.4) Preventing aliasing vs cancelling aliasing
Stepping back from terminology, can the parties explain whether USAC resolves FD to CELP transi-
tions by preventing aliasing from arising in the first place, or by allowing aliasing to arise and then
cancelling it, and where this is reflected in the standard.
7.5) Consistency of positions
The parties are invited to clarify how their respective positions on critical sampling align with their
positions on the necessity or dispensability of FAC in USAC, and whether any internal inconsistency
arises from that alignment.

8. Timeframe for the Oral Hearing
The Judge-rapporteur proposed in the Brief the following timeframe:
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Regarding the Ɵmeframe of Day 1 proposed in the Brief, Defendant suggested that the hearing would be
more efficiently conducted by addressing infringement first and validity thereaŌer. Defendant is considering 
making its counterclaim for revocaƟon condiƟonal upon a finding of infringement. If the Court were to con-
clude that the allegedly infringing products fall outside the scope of protecƟon of the patent, there would 
be no need to address validity or auxiliary requests.

Claimant raised a procedural quesƟon as to whether an uncondiƟonal counterclaim for revocaƟon can now 
be converted into a condiƟonal counterclaim. It argues that under UPC pracƟce, it is generally appropriate 
to begin with the patent itself, namely, issues of claim interpretaƟon and validity, before turning to infringe-
ment.

The Judge-rapporteur notes that Defendant has the right to make their counterclaim for revocaƟon condi-
Ɵonal at any Ɵme during the oral hearing, which is a limitaƟon of the claim under R.263.3 RoP.

Nevertheless, at this stage of the proceedings, the Judge-rapporteur thinks that a discussion on validity
remains necessary at the oral hearing. In parƟcular, in this case, claim construcƟon and assessment of the 
prior art are likely to influence the scope of protecƟon of claim 1 (whether in its granted form or as amended 
in the auxiliary requests), and may have a direct impact on the assessment of infringement.

For this reason, at the oral hearing, the parƟes will be invited to address validity first, and then the infringe-
ment maƩer, as menƟoned in the Brief.

In this context, the Judge-rapporteur orders that:

1. The value of the infringement acƟon UPC_CFI_301/2025 is set to 1,5 million € and the counterclaim 
also to a value of 1,5 million €, resulƟng in a total of 3 million €.

2. The parƟes shall submit via CMS, by 30 June 2026:
- a consolidated document seƫng out the operaƟve parts of their respecƟve requests at the Ɵme 
of the closure of the wriƩen procedure,

- a confirmaƟon of their agreement regarding the amount of the recoverable costs.

Issued in Paris, on 16 June 2026.

C. Lignières, Judge-rapporteur.
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