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PATENT AT ISSUE:
European patent n° EP 3 346 616

LANGUAGE OF THE PROCEEDINGS:
English

PANEL:
Panel 1a of the Local Division Munich

DECIDING JUDGE:
This order has been issued by the judge-rapporteur Petri Rinkinen

POINTS AT ISSUE: ApplicaƟon based on R. 9 RoP

SUMMARY OF FACTS AS WELL AS REQUESTS AND ARGUMENTS OF THE PARTIES

1. OPPO has submiƩed on 3 June 2026 “REJOINDER TO THE REPLY TO THE STATEMENT OF
DEFENCE (TECHNICAL), REPLY TO THE DEFENCE TO THE COUNTERCLAIM FOR
REVOCATION AND DEFENCE TO THE APPLICATION TO AMEND THE PATENT” to case
UPC_CFI_525/2025, i.e. to the workflow of the infringement acƟon to which the 
counterclaim for revocaƟon UPC_CFI_2022/2025 has been submiƩed. In that submission 
it is indicated that it relates to both of the cases UPC_CFI_525/2025 and
UPC_CFI_2022/2025. No submission was filed on case UPC_CFI_2022/2025.

2. The Court sent the following communicaƟon to OPPO on 12 June 2026:

“OPPO has filed on 3 June 2026 on case UPC_CFI_525/2026 a submission Ɵtled 
“REJOINDER TO THE REPLY TO THE STATEMENT OF DEFENCE (TECHNICAL),
REPLY TO THE DEFENCE TO THE COUNTERCLAIM FOR REVOCATION AND
DEFENCE TO THE APPLICATION TO AMEND THE PATENT”. The submission has
not been filed to case UPC_CFI_2022/2026 even though based on the content
of that submission it is meant also for the laƩer case. Without taking any stand 
to the quesƟon whether this submission is filed in Ɵme to the case 
UPC_CFI_2022/2026, the Court encourages to submit to the case
UPC_CFI_2022/2026 all the material meant to be taken into account in that.”

3. OPPO filed on 13 June 2026 the submission and its exhibits to the case
UPC_CFI_2022/2025.

4. OPPO filed on 15 June 2026 the applicaƟon pursuant to R. 9 RoP requesƟng that the Court:

I. Confirms that the Ɵme limit for filing the Reply to the Counterclaim for 
revocaƟon has been duly complied with, in view of the Reply having been filed 
in due Ɵme in the workflow for the infringement proceedings (Case No. 
UPC_CFI_525/2025).
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II. In the alternaƟve: retroacƟvely extends the Ɵme limit for filing the Reply to the 
Counterclaim for revocaƟon in the revocaƟon proceedings (Case No. 
UPC_CFI_2022/2025) unƟl 13.06.2026.

5. OPPO’s arguments in the applicaƟon for filing in due Ɵme can be summarized as follows:

- The submission was unified including both the Rejoinder to the Reply to the
Statement of Defence concerning the infringement proceedings
(UPC_CFI_525/2025) and the Reply to the Defence to the Counterclaim for
RevocaƟon and Defence to the ApplicaƟon to Amend the Patent concerning the
revocaƟon proceedings (UPC_CFI_2022/2025).

- This submission was filed in due Ɵme to the workflow of the infringement 
proceedings and hence the Court and ASUS had access to it in due Ɵme.

- The failure to simultaneously upload the idenƟcal document in the parallel 
workflow for the revocaƟon proceedings (UPC_CFI_2022/2025) was an 
inadvertent administraƟve oversight, caused by the excepƟonal complexity and 
volume of the filings in the present case – which included mulƟple confidenƟal 
and non-confidenƟal versions relaƟng to the anƟtrust compulsory licensing 
defense in the infringement proceedings.

6. The Court requested comments from ASUS and their response on 22 June 2026 was:

“With reference to the Court’s communicaƟon dated 15 June 2026 ASUS does 
not wish to submit comments on OPPO’s applicaƟon and leaves the maƩer to 
the discreƟon of the Court.”

GROUNDS FOR THE ORDER

7. The Court notes that based on R. 4.1 RoP it is the responsibility of the parƟes to file 
submissions in due Ɵme and to the correct workflows in the Court’s Case Management 
System (CMS). It is not the duty of the Court to accept late filed submissions and each
case must be evaluated based on its own specific facts. AccepƟng excepƟons to this main 
rule requires that none of the rights of the other parƟes of the acƟon are violated.

8. At the same Ɵme the Court understands that the technical features of the Court’s IT-
systems should not be used to deny access to jusƟce. There are several Court of First 
Instance decisions where the Court has accepted submissions when they have been
technically filed incorrectly to wrong workflows as long as the content of these
submissions has been provided to the Court and the other parƟes in due Ɵme. This is 
exactly what has taken place in this case.

9. The submission lodged in workflow UPC_CFI_525/2025 was available to the Court and to
ASUS just the same way it would have been available if it would have been lodged also to
the counterclaim for revocaƟon workflow UPC_CFI_2022/2025. Lodging to that workflow
is just lodging a duplicate due to the IT-system used by the Court.

10. In such situaƟon the Court accepts that as the informaƟon provided in the submission 
was filed in due Ɵme, all the informaƟon provided in relaƟon to the counterclaim for 
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revocaƟon was available to the representaƟves of the other party and to the Court in due 
Ɵme. As the only error was that the duplicate was not filed to the other workflow, it would
be unreasonable not to accept the submission to cover also the workflow
UPC_CFI_2022/2025. None of rights of the other party are violated if the submission is
accepted to be lodged in due Ɵme. The answer by ASUS also reflects this. The late lodging
to the workflow of the counterclaim for revocaƟon can be considered only a technical 
correcƟon of the lodging of the submission already on 3 June 2026.

ORDER

The Court confirms that the Ɵme limit for filing the Reply to the Counterclaim for 
revocaƟon has been duly complied with.

Issued on 26 June 2026

Petri Rinkinen
Judge-rapporteur
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