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Clarification of a conditional counterclaim for revocation
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REASONS

On 16 September 2026, Emboline filed a generic procedural application in relation to a late-filing
objection or, alternatively, a request to introduce new evidence and for exchange of further written
pleadings pursuant to R. 9.2, 36 and 336 RoP.

Emboline requests that

Exhibit HRM 26, the written witness statement of Prof. Marco De Carlo, as well as paragraphs
101-120 in the Statement of response of the appeal proceedings dated 17 August 2026
(UPC_CoA _40/2026), which relate to the allegations of Prof. Marco De Carlo, are disregarded as
late-filed evidence;

in the alternative, should the Court not disregard this new evidence as late-filed,

Emboline is granted leave to file a further written submission in the appeal proceedings
(UPC_CoA _40/2026), limited to responding to this new evidence and related pleadings referred to
above, within a time limit of two (2) months from service of the Court of Appeal's corresponding
order.

Emboline shall have the opportunity to comment on Exhibit HRM 26 and the Statement of response
at the oral hearing, including, should it wish to do so, to further clarify which part or parts of that
exhibit and the Statement of response should be disregarded and why.

The Court does not allow further pleadings or submission of exhibits at this stage.

Accordingly, the written procedure shall be closed.

The judge-rapporteur considers that no interim conference shall be held (239.1 RoP).

The Court of Appeal dismisses Emboline’s request and does not allow further pleadings or evidence
at this stage of the proceedings.

The judge-rapporteur intends to close the written procedure on 29 September 2026. An interim
conference will not be held.
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